North Canton City Council
Ordinance, Rules and Claims Committee

Ordinance No. 50 - 2018

An ordinance to approve and adopt current replacement pages to the Codified

Ordinances, and declaring the same to be an emergency.

WHEREAS, certain provisions within the Codified Ordinances should be

amended to conform with current State law as required by the Ohio Constitution; and

WHEREAS, various ordinances of a general and permanent nature have been

passed which should be included in the Codified Ordinances; and

WHEREAS, the City has heretofore entered into a contract with the Walter H.

Drane Company to prepare and publish such revision which is before Council in the form of
replacement pages to the Codified Ordihances.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF

NORTH CANTON, COUNTY OF STARK, AND STATE OF OHIO:

Section 1.

Section 2.

Section 3.

That, in accordance with Ohio R.C. 731.23, the ordinances of the City of North
Canton, Ohio, of a general and permanent nature, as revised, recodified,
rearranged and constlidated inte component codes, titles, chapters and
sections within the 2018 Replacement Pages to the Codified Ordinances are
hereby approved and adopted.

That the fellowing sections and chapters are hereby added, amended or
repealed as respectively indicated in order to comply with current State law.

Traffic Code
333.01  Driving Under the Influence. (Amended)
337.28 Use of Sunscreening, Nontransparent and Reflectorized Materials.
{(Amended)

General Offenses Code

513.09 Controlied Substance or Prescription Labels. {Amended)
529.07 Open Container Prohibited. (Amended)

526.08 Hours of Sale or Consumption. (Amended)

537.15 Temporary Protection Order. {Amended)

That the complete text of the sections of the Codified Ordinances listed above
are set forth in full in the current replacement pages to the Codified
Ordinances which are hereby attached to this ordinance as Exhibit A. Any
summary publication of this ordinance shall include a complete fisting of these
sections. Notice of adoption of each new section by reference to its title shall
constitute sufficient publication of new matter contained therein.



Section 4:

Ordinance No. 50 - 2018
Page 2

That this ordinance is hereby declared to be an emergency measure
necessary for the preservation of the public peace, health, welfare and safety
for the reason that there exists an imperative necessity for the earliest
publication and distribution of the current replacement pages to the Codified
Ordinances to the officials and residents of the Municipality, so as to facilitate
administration, daily operation and avoid legal entanglements including
conflict with general State law; wherefore, this Ordinance shall be in full force
and effect immediately upon its passage and approval by the Mayor.

A fee
Passed in Council this 4 ) T dayof 2018

CH_ORg’

David Held, Mayor

Signed: 9/,0 2018




INSTRUCTIONS FOR INSERTING
2018 REPLACEMENT PAGES
FOR THE
CODIFIED ORDINANCES OF NORTH CANTON

All new replacement pages bear the footnote "2018
Replacement”. Please discard old pages and insert these new -
replacement pages immediately as directed in the following table,

Discard Old Pages Insert New Pages
PRELIMINARY UNIT
' gi)ver and Certification Page gfoxer and Certification Page
3 4 . ? R
19, 20 19, 20
.- 25 through 30 25 through 30
3 38A, 38B 38A, 38B
. 146G ' 46G, 46H
.5 56A, 56B : 56A, 56B
PART ONE - ADMINISTRATIVE CODE
37, 38 37, 38
47 through 49 _ 47 through 49
. 101 through 136 101 through 136
C 143,144 143, 144
4 151, 152 151, 152
PART THREE - TRAFFIC CODE
63, 64 63, 64
73 through 74B 73 through 74B
115 through 118 115 through 118
: PART FIVE - GENERAI, OFEENSES CODE
23, 24 ' 23, 24
34A through 34F _ 34A through 34G
T2A through 7283 72A through 72B3

86M through 86P | 86M through 86P




Discard Old Pages Insert New Pages
PART NINE - STREETS. UTILITIES AND PUBLIC SERVICES CODE
47, 43 47, 48
51, 52 51,52
PART SEVENTEEN - HOUSING CODE
?, 8 71 8

/'“\‘

N




CODIFIED
ORDINANCES
OF THE

CITY OF
NORTH CANTON
OHIO

Complete to July 12, 2018




CERTIFICATION

We, David J. Held, Mayor, and Mary Beth Bailey, Clerk of
Council, of the City of North Canton, Ohio, pursuant to Qhio Revised
Code 731,23 and 731.42, hereby certify that the general and permanent
ordinances of the City of North Canton, as revised, rearranged, compiled,
renumbered as to sections, recodified and printed herewith in component
codes are correctly set forth and constitute the Codified Ordinances of the
City of North Canton, Ohio, 1993, as amended to July 12, 2018,

/s! David J. Held
Mayor

fsf Mary Beth Bailey
Clerk of Council

Codified, edited and prepared for
publication by
THE WALTER H. DRANE COMPANY
Cleveland, Ohio

2018 Replacement




. CITY OF NORTH CANTON

ROSTER OF QFFICIALS
(2018)
COUNCIL
Douglas V. Foltz Ward One, Vice President
Daniel J. Peters Ward Two, President
Stephanie Werren Ward Three
Dominic Fonte Ward Four
Mark R. Cerreta At Large
Matcia Kiesling At Large
Daryl Revoldt At Large
ADMINISTRATION
- David J. Held Mayor
. Patrick DeOrio Director of Administration
" Laura Brown. Director of Finance
Timothy I. Fox Director of Law
Mary Beth Bailey Clerk of Council
Robert Graharm City Engineer
John Stigalt Director of Permits and
Inspections
John Minock Chief of Police
John P. Bacon Chief of Fire & EMS

2018 Replacement




The publisher
expresses his appreciation
to

MARY BETH BAILEY
Clerk of Council

. and to all other officers and employees
Yy who gave their time and counsel to
this 1993 recodification of the
North Canton City Ordinances
and the preparation of
current replacement pages

2018 Replacement




19 GENERAL INDEX

DRIVEWAY (Cont.)
snow removal from 311.04
specifications 903.12(a)
stake fees 501.02
turning into - 331.11
DRIVING
accident (see ACCIDENT) -
allowing another to drive :
illegally 335.05

approaching stationary public
- safety, emergency, :
road service vehicle 333.031
assured clear distance  331.09, 333.03
backing vehicle 331.13
bicycle path use prohibited ~ ~ 373.11
cell phone use prohibited . - 335.032

certificate of title required - - 335.08
change of course 331.14, 331.34
- closed road, on 331.26,331.44

construction zone, o
vehicular assault in- 537.021

control of vehicle 331,34, 333.08
crosswalk, obstructing 331.33
directional signals required 337.31
divided street - 331.31
drag racing 333.07
driver's view, control 331,25, 337.21
drunk or drugged 333,01
garplugs prohibited 331.43

electronic wireless communication
device use prohibited .
while driving 335,032
entering or.crossing
roadway from other

than roadway
duty to yield 331.22
stopping at sidewalk 331.23
exhaust noises 331.36

financial responsibility law
suspension or cancellation,

driving under 335.072
fite hose, over 331.28
following
emergency or safety
vehicle 331.27
too closely 331.09
grade crossing 331.39, 331.40

DRIVING (Cont.)
hazardous zones
intersection

obstructing
right of way
shorteutting
turning at
lanes, within
left side of street
lane-use control
signal indications
one-way street
operate defined
OVI suspension, under
passing
left of center
left side

331.07

331.33
331,16
331.41
331.10
331.08
331.06

313.04
331.30

301,201
335.0M1

331.05
331.03

no passing Zones 305.04,331.07
right side 331.02, 331.04

racing motor
reckless

331.36

failure to conirol 331.34, 333,08

full time and attention 331.34
willful, wanton disregard ~ 333.02
right of way
funeral procession 331.24
intersections 331.16
public safety vehicle 331.21,
331.211
turning left 331.17
right side of street 331.01
rotary traffic island, around 331.30
safety zone, through 331.29
shortcutting 331.41
sidewalk, street lawn,
curb; on 331.37
signals for turning or
stopping 331.14, 331.15
speed (sec SPEED)
squealing tires 331.36
starting vehicle 331,13
stop signs
emergency or public
safety vehicle 331.20
operation at 331.14, 331.19
stopping vehicle 333.04
street under repait 331.26
suspended license 335.074
texting prohibited 333.11
traffic signal indications 313.03

2018 Replacement




GENERAL INDEX 20

DRIVING (Cont,)
turning

driveway, alley or building 331,11

intersection, at
left, right of way

right onred  313.03(c)(2), 313.11
signals 331.14, 331.15
U turn 331.12
unsafe vehicle 337.01
water covered street, on - 331.44
weaving 331.34
willful, wanton disregard 333.02
wrongful entrustment
of a motor vehicle 335.05
yellow line 331.07
yield signs, operation at 331.18
DRUG ABUSE '
adulterated food 537.13
attempt 501.09(e)
controlled substance test;
. offender fo pay J13.14
counterfeit controlled ;
substances 513.13
definitions 513.01 .
driving under influence 333.01 -
drug paraphernalia ~ 513.12, 513,121
—drug samples 513.08
hypodermic, possession and
dispensing 513,04, 513.10
instruments 513.04
intoxicants, harmful
nitrous oxide in vehicle 513.11
possession or use 513.07
labels, prescription 513.09
marilruana
gift 513,02
illegal cultivation 513.06
medical 513.15
paraphernalia 513,121
possession or use 513.03
permitting 513.05
possession or use 513.03
steroids, anabolic 513.03
walking on streef under
influence 371.09
weapon using while ‘
intoxicated 549.03

2018 Replacement

331.10
331.17

DRUNK DRIVING 333.01
DUI 333.01
DWELLING
definitions 1701.01
Housing Code (see HOUSING
CODE, MINIMUM)
E CIGARETTES 537.16
ELECTIONS
effect of State law Chtr. 5.01
initiative; referendum;
recall Chtr, 5.07
nominations Chtr. 5.02
qualifications Chtr, 5.04
removal from office Chtr. 5,06
vacancies Chtr. 5.05
when held; ballots Chtr. 5.03
ELECTRICAL FACILITIES
dwelling requirements 1701,06(q)

ELECTRIC PERSONAL ASSISTIVE
MOBILITY DEVICE (sce also

WHEELCHAIR)
regulations 371.12
ELECTRONIC WIRELESS
COMMUNICATION DEVICE

{exting while driving prohibited 333.11

use prohibited while driving  335.032
EMBLEM

motor vehicle, illegal use 525.14
EMERGENCY

false alarm 309.07

misconduct at 509.03

misuse of 911 system 537.12

traffic direction 303.02

unsafe structure 1701.03(e)

EMERGENCY MEDICAL SERVICE
DEPARTMENT (see FIRE AND
EMERGENCY MEDICAL
SERVICE DEPARTMENT}

TN




25 GENERAL INDEX
IDENTIFICATION INCOME TAX EFFECTIVE
refusal to disclose petsonal information JANUARY 1, 2016 (Cont.)
in public place 525.19 glection to be subject to
R.C. 718.80 to 718.95 192.26
IDENTIFICATION CARD estimated taxes 192,07
forgery 545,20 fraud 192,17
misrepresentation 529,021 imposition of tax 192.03
interest and penaities  192.18, 192,99
IDENTITY THEFT POLICY limitations 192.12
additional program 161.06 penalty 192,99
administration 161.09 purpose 192.01
adoption 161.01 refunds 192,09, 192.10
background 161.02 rentalfleased property 192,23
genetally - 161.05 rounding of amounts 192.08
purpose 161.03 rules and regulations 192.22
red flags . 161.07 savings clause 192.24
scope 161.04 Tax Administrator 192.19, 192.20
updates - 161.08 tax information confidential 192.16
: violations; penalties 192.99
IMMOBILIZATION ORDE
driving under - ‘ 333.09 INCOME TAX (THRU 12-31-15)
T : allocation of funds 191.03
IMPERSONATION- allocation of business profits ~ 191.09
law enforcement officer : applicability 191,27
to defraud - 545.16 Board of Review 191.25
peace officer, privaie collection
police officer 525.03 after ordinance termination 191.29
, at source 191.16
IMPORTUNING 533.05 unpaid taxes; refunds 191.23
' commencement 191.02
IMPOUNDING confidentiality of
animals 505.02, 555.06 information 191.21
bicycle 374.10 construction of provision 191,28
private tow-away zoncs 303.082 corporations; net peofits 191.08
vehicle credits
private residential or job creation/retention 191,30
agricultural property 303.081 municipal program 191.30
release; records; charge 303 081 tax paid to other
traffic violation 303.08 municipalities 191.26
park, playground, in 555.06 declarations 191.18
definitions 191.01
INCOME TAX EFFECTIVE duration 191.02
JANUARY 1, 2016 estimated tax 191.19
administration of claims 192.15 examination of books and
amended refurn 192.11 records 191.21
annual retun 192.05 excmptions 191.13
assesstoent 192.14 expenses, treatment of 191,10
audits 192.13 federal returns; reconciliation 191135
authority to levy 192.01 Finance Director; duties
Board of Tax Review 192.21 and powers 191.20
collection at source 192,04 imposition 191.04 et seq.
credit 192.06° interest and penalties 191.22
definitions 192.02 non-residents 191.05
other income or loss 191.11

2018 Replacement




GENERAIL, INDEX

INCOME TAX (THRU 12-31-15) (Cont.)

other municipalities; taxes

paid 191.26
penalties 191.21, 191.24
reconciliation with federal

retorns 191.15
refunds of overpayments 191.23
rental property 191.12
residents : 191.04
return and payment  191.14, 191.17
separability 191.28
unincorporated businesses

non-resident 181.07
resident 191.06
191,24

violations; penalties

INDECENCY (sece ADULT CABARETS;
SEXUAL OFFENSES) -

INDEMNIFICATION OF EMPLOYEES
(see under EMPL.OYEES, °

MUNICIPAL)

INDUSTRIAL DISTRICTS
building setbacks
development plan review
height

© intent
landscaping and screening -
lots ,
off-street parking
performance standards
_storage, outdoor

uses

acCessory

generally

permitted

113905
1139.12

1139.06
1139,01
1139.10
1139.04
1139.07
1139.11
1139.08

1139.09
1139.02
1139.03

INDUSTRIAL WASTE (see SEWERS)

INITIATIVE

INSURANCE
driving without
fraud
rabbish hauler

INTERSECTION
curbs at (see CURBS AND
GUTTERS)
defined
obstructing
parking in

2018 Replacement

Chtr. 5.07

335.072
545.0€7
719.05

301.17
331.33
351.03

26
INTERSECTION (Cont.)
right of way 331,16, 331.17
right turn on red at 313.11
shortcutting 331.41
stop signs 313.02, 331.19
turning at 331.10
INTIMIDATION
crime victim, witness 537.21
INTOXICANT, HARMFUL
possessing, using 513.07
trafficking 513.11
INTOXICANTS
consumption of
hours 529.08
motor vehicle, in 529,04
definitions 529.01
fireworks exhibitor,
possessing 1519.03(d)
manufacture permit 529,05
motor vehicle, in 529.04
open contaiher 529.07
parks, in 355.14()
permit for sale or
manufacture 529.05
sale
hours 529,08
intoxicated persons, to 529.03
low-alcohol beverages 529.06
minors, to 529.02
permit 529.05
purchase by minors 529.021
securing public
accommodations 529.02
INTOXICATION
criminal liability 501.07
disorderly conduct 509.03
driving while intoxicated;
testing 333,01
fireworks exhibitor 1519.03(d}
walking on street 371.09
weapon use 549.03
INVASION OF PRIVACY
yoyeurism 533.06
INVESTMENTS
authority 195.02
interest 195.03
policy 195.01




27 GENERAL INDEX

JAYWALKING 371.03
JUNK MOTOR VEHICLE
impounding 303,08
public or private
propetty 303.09, 303.10
JURISDICTION 501.05
JUVENILE (see also MINOR)
child stealing 537.20
delinquency, contributing to 537, 18
fireworks, selling to 1519.04(d)
material harmful to
deception o obtain - .. . 533,12
“displaying © o~ 533,13
disseminating - 533.11
missing, improper -
solicitations for 545.21
KEY LOCK BOX SYSTEM
- penalty - 1508.99
© required _ 1508.01
KEYS

parking, removal 303.03, 351.07

'KITCHEN (see HOUSING CODR,

MINIMUM)
KNIFE (see WEAPONS)
LANDSCAPING AND SCREENING
accessory uses; screening 1155.05
approval process 1155.09
arrangement; placement 1155.10
fences and walls
approval 1155.09
requirements 1155.06
intent 1155.01
lots abutting residential
district or vse 1155.02
materials 1155.10
parking lots 1153.15, 1155.03
plant materials defined 1155.08
street frontage, along 1155.04
yards 1155.07

zoning districts (see under
particular zoning district)

LAW DEPARTMENT
Assistant Director 127.02

LAW DEPARTMENT (Cont.)
Director
contracts; writien
approval 127.04
duties and responsibilities  127.03
Fire Prevention Bureau,

assisting 1505.05
generally Chtr. 3.04, 127.01
Records and Atchives

Commission member 159.01

outside counsel, hiring of 127.05
LAW ENFORCEMENT (sce individual
subject involved)
LAW ENFORCEMENT OFFICER (sec
also POLICE OFFICER,
PUBLIC SERYANT)
confidential information,
disclosing 525.15
defined - 501.01
dereliction of duty 525.12
failure to aid 525.06
hampering at emergency 509.05
ignition key removal 303.03
personating 545.16
refusal to disclose personal information
to in public place 525.19
LAWN STRIPS
- obstructions 553.01

LEGISLATION (see CODIFIED
ORDINANCES: ORDINANCES

AND RESOLUTIONS)
LIABILITY
criminal
intoxication - 501.07
organizational 501.11
personal 501.07
LIBRARY
rights; property damage 545.04
LICENSE
_ bicycle (see under BICYCLE)
billiard or pool table 705.01
business
appeal; review 701.07
application; renewal; fee ~ 701.02
date; duration 701.04
display 701.05

2018 Replacement




GENERAL INDEX 28
LICENSE (Cont.) MANHOLE
business (Cont.) covet, tampering with 313.08
issuance 701,03 safety precaniions at 521.15
penalty 701,99
required; transfer 701.01 MANSLAUGHTER,
_ revocation; suspension 701.06 YEHICULAR 537.02
circus; menagetie; '
carnival 709.01 MANUFACTURED HOME
driving (see DRIVER'S LICENSE) defined 1307.02(23)
Permits and Inspection flood hazard area, in 1307.04(d)
Division 139,04 occupying moving 331.35
rubbish haulers 719.03
sewer tapping 921.05 MARIHUANA (see DRUG ABUSE)
LICENSE PLATES . MASSAGE .
display = 335.09 advertising, unlawful 333.15
expired or unlawful; out of state 335.10
illegal - MAYOR
impounding vehicle 303.08 compenstion Chir, 4,04
use of 335.11 editor's note Ch, 121
rear, illumination 337.04 eleciion; powers; duties Chtr, 3.01
registration within thirty days peace officer's address,
of residency 335.111 disclosing 525.16
unobstructed | 335.10 Records and Archives
' % Commission member 159.01
LIFE SAFETY CODE vacancy Chtr, 5.05
adoption 1503.01
copies 1503.02 MAYOR'S COURT
penalty 1503.99 editor's note Ch. 171
LIGHTING, OUTDCOR 1155.11 MEDICAL MARIJUANA 513.15
LIGHTS, VEHICLE (se¢ VEHICLE MEETING (see also individual
LIGHTS) subject involved)
Council Chfr. 2.04, 111.01
LIMITATION OF disturbing lawful 509.04
PROSECUTION 501.06
MENACING (see also THREATS)
LIQUOR (see INTOXICANTS; aggravated 537.05
INTOXICATION) physical harm 537.06
stalking, by 537.051
LITTERING
from a motor vehicle 331.42 MENAGERIE (see COMMERCIAL
generally 521.08 AMUSEMENTS)
LOITERING MINI-BIKE (see ALL PURPOSE
solicitation, to engage in 533.091 VEHICLE)
LOTS MINOR (see also JUVENILE)
filling, draining 521.05 child stealing 537.20
landscaping 1155.02, 1155.03 contributing to delinquency of 537.18
nonconforming 1159.07 criminal child enticetment 537.17
parking 1153.15, 1155.02
zoning districts 1123.01

2018 Replacement

BN




29 GENERAL INDEX

MINOR (Cont.)
curfew
probationary license 335,031
temporary instruction permit335 .03
distributing to _
cigarettes, tobacco, nicotine
products 537.16
harmful intoxicants 513.11
electric personal assistive
‘ mobility device use371 12(b)c)
endangering 537.07

firearm, purchase 549,07
fireworks, selling to 1519.04(d}
intoxicant sales 529,02, 529.06
oissing, imaproper S
solicitations for 545.21

MISDEMEANOR (see OFFENSE)

MISSILES - 549.09
MIXED-USE OVERLAY DISTRICT
application ’ o 1138.02
building setbacks -+ 1138.05
design etements 1138.10
development, approval of 1138.11
established 1138.03
height - 1138.07
intent : 1138.01
landscaping and screcning  1138.09
lighting 1138.09
off-street parking 1138.06
uses - :
accessory : 1138.08
generally 1138.04
MOBILE HOME
occupying moving 331.35

MOPED (sec MOTORIZED BICYCLE)
MOTORCYCLE (see also BICYCLE)

brakes 337.18
defined 301.19
handle bars 373.02
headlight required 337.03
helmets; safety glasses 373.02
license to operale 335.01(a)
muffler 337.20
off-highway (see MOTORCYCLE,
OFP-HIGHWAY)

rear-view mirror 337.21
riding abreast 373.04

MOTORCYCLE (Cont.)
seat, use 373.02
vehicle, attaching to 373.03
MOTORCYCLE, OFF-HIGHWAY
accident reports 375.07
certificate of title 375.08
definitions 375.01
equipment 375.02
licensing requircments, operator375.05
operation
permitted 375.04
prohibited 375.03
Traffic Code application 375.03
vehicle registration 375.06
MOTORIZED BICYCLE
definition 301.04(b)
driver's license 373.10
equipment 373.10
lights 337.02
MOTOR VEHICLE
alt purpose (see ALL PURPOSE
VEHICLE)
certificate of title 335.08
criminal forfeiture of 335.05(¢)
definitions 301.20, 301.51
driving (see DRIVING)
emblem, illegal use 525.14
entering or leaving moving
yehicle 371.06
equipment (see VEHICLE
EQUIPMENT)
garbage, rubbish, collecting
in - 521.14(b)
homicide by 537,02
jmmobilization order 335.05(c)
impounding

private residential or
agricultural property 303 081
release; records; charges  303.081

traffic violation 303.08
junk (see JUNK MOTOR VEHICLE)
key removal 303,03, 351.07
license plates (see LICENSE

PLATES)
liquor consumption; open

container 525.04
littering from 331.42
operation (sec DRIVING)
park, playground;

in 555,04 et seq.,555.14(g)

2018 Replacement




GENERAL INDEX 30

MOTOR VEHICLE (Cont.)
registration within thirty days
of residency 335.111
riding on outside 371.06
. slow moving (see COMMERCIAL
AND HEAVY VEHICLE)
snowimobile (see SNOWMOBILE)
sound system in 337.30
trespass 545.06
unauthorized use 545.06
unsafe 337.01
vehicular vandalism 541.11
weapon handling in 549,04
wrongful entrustment of 335.05
MOVING OF BUILDIN GS (see under
- BUILDING) -
MUFFLER

motor vehicle or motorcycle 337.20
snowmobile and all purpose ~ -
Vehicle , 375.02

MULTI-FAMILY RESIDENTTAL, .
DISTRICT
atea 1135.04
density 1135.04
~ development plan review 1135.10
height . 1135.06
intent 1135.01
Jandscaping and screening = 1135.08
. lighting 1135.08
site development 1135.05
site improvements 1135.09
uses _
accessory 1135.07
generally 1135.02
permitted 1135,03
MUNICIPAL SWIMMING POOL
editor's note Ch. 953
name 953.01
MUNICIPALITY
government, form of Chtr. 1,03
name Chtr. 1.01
powers . Chtr. 1.02

wards; boundaries (see WARDS
AND BOUNDARIES)

2018 Replacement

MUSEUM
desecration 541,07
rights; property damage 545,04

NEGLIGENT HOMICIDE 537.01

NOISE
disorderly conduct 509.03
dogs barking or howling 505.09
noise making and ampiifying
devices; variances 531.01
vehicle sound system 337.30
NOMINATIONS (see undet
ELECTIONS)
NONCONFORMING BUILDINGS,

USES, LOTS, STRUCTURES

buildings or structures 1159.04
construction completion with
zoning certificate 1159.12

determination of nonconforming

status 1159.10

land 1159.03
lots 1159.07
parking facilities 1159.05
purpose 1159.01
signs - 1151,16, 1159.06
structures

generally 1159.04

maintenance; repair 1159.02
uses

buildings and land 1159.03

change from 1159.09

conditional use; permit  1159.11

reclassification 1159.08

NORTH CANTON CIVIC CENTER
designation 951.01
editor's note Ch, 951
NUISANCE

animals 505.08
building, unsafe 557.01
graffiti 519,03
noise (see NOISE)
park, playground; in 555.13
service station, abandoned 735.02
structure 1701.03(d)(3)
weeds, vegetation 553.03
zoning districts, in 1123.02

SN




38A COMPARATIVE SECTION TABLE
Ord. No. Dale C.0, Section Ord. No. Date C.Q. Section
5205 4-11-05 1301.01, 1301.02 81-09 8-24-09 941.01 to 941.12,
85-05 5-23-05 719,01 to 719.99 941,99
155-05 9-12-06 191.15 89-09 9-14-09  943.01 to 943.04,
165-05 10-10-05 533,14 943,99
169-05 9-26-05  921.04 95-09 10-12-09 923.04
20705 12-12-05 1137.05 Res.
210-05 3-27-06 935.02 97-09 10-26-09 161.01 to 161.09
216-05 1-23-06  1133.03 98-09 11-23-09 137.04
218-05 12-20-05 115,01 112-09 11-9-09 505,17
8-06 2-27-06 1107.03, 1107.05 121-09 12-14-09 129.03
35-06 4-24-06 935.10 27-10 4-12-10 145.01
72-06 6-12-06 - 115.01 28-10 4-12-10  147.01
82-06 6-12-06 933,02 29-10 4-26-10  115.01
89-06 11-13-06  1107.03(c), 34-10 4-26-10 127.03
1107.05(e) 45-10 5-24-10 127.04
- 123-06 11-27-06 311.04 46-10 6-28-10  927.07
137-06 " 12-11-06 191.14(f) 58-10 7-12-10 533,14
15-07 4907 115.01() 85-10 10-11-10  1311.01
3207 4-907  115.01(e) 95-10 '12-13-10 935.02
5307 5.20.07 553.01 to 553.10, 3-11 2-14-11  907.03
553.99 4-11 2-14-11 935,08
- 96-07 924-07 1137.03, 1145.06 5-11 2-14-11  937.04
- 105-07 10-8-07 103.03 6-11 2-14-11  1171.06
139-07 1-14-08 Ch. 107 Editor’s 7-11 2-14-11  1701.05
. Note - 15-11 3-14-11  907.02, 907.99
2-08 2-28-08  115.01Q) 16-11 3-14-11  1303.07
'16-08 2-28-08 939.01 17-11 3-14-11  1501.13
18-08 4-14-08 1138.01 to 1138.11 18-11 3-14-11  1507.04
2508 4-28-08 1151.16 - 20-11 2-28-11  937.01 to 937.09
5608 6-23-08  115.01G) 39-11 4-11-11  191.04, 191,05,
58-08 7-14-08  1171.06 191.16
59-08 6-9-08  939.01 45-11 5-23-11 115.01
69-08 7-14-08  Ch, 143 Editor’s 57-11 6-27-11  127.05
Note 63-11 6-20-11 191,13
70-08 7-14-08  723.03 64-11 6-20-11  141.03
71-08 7-14-08  901.02 67-11 6-27-11 1307.01
72-08 7-14-08  909.01 to 909.04, 22-12 3-12-12  115.01; repeals
909.99 111.05
73-08 7-14-08  921.05 23-12 4-23-12  1703.01 to
74-08 7-14-08  1303.07 1703.09, 1703.99
86-08 8-25-08 719.05 48-12 6-11-12  1125.02, 1137.03
87-08 82508 907.02 50-12 6-25-12  557.01 to 557.04,
88-08 82508 923.04 557.99, 1701.02,
120-08 11-24-08 191.20 1701.03
13-09 2209 93508 '
36-09 5-11-09  902.01 to 902.04
45-09 5.11-09  115.01(1)

2018 Replacement
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Ord. No. Date
81-12 10-8-12
8§9-12 10-8-12
90-12 9-10-12
91-12 10-22-12
19-13 3-25-13
33-13 5-28-13
34-13 6-10-13
38-13 6-24-13
39-13 6-24-13
49-13 9-16-13
50-13 7-8-13
54-13 7-8-13
62-13 10-14-13
40-14 6-23-14
59-14 7-23-14
92-14 12-1-14
15-15 4-13-15
16-15 4-13-15
17-15 4-27-15
62-15 11-9-15
5-16 2-9-16
31-16 3-14-16
69-16 10-10-16
81-16 12-12-16
35-17 5-8-17
44-17 6-26-17
45-17 6-26-17
83-17 9-25-17
88-17 10-23-17
93-17 11-13-17
101-17 12-4-17
2-18 1-22-18
i1-18 4-9-18
12-18 4-9-18
31-18 5-14-18

2018 Replacement

C.0. Section Ord, No.
555.14

195.01

191.22

519.01 i0 519.06
937.01

111.01 to 111.12;
Repeals Ch. 115
1177.01 to 1177.11
937.05

935,02, 935,07
1138.04

135.03

1701.10

191.13, 191.18,
191.19, 191.22
935.02

553.01

171.01

111.02

1171.05

Repeals 1177.11
192,01 to 192,25,
192,99

505.072, 505.18
351.03

911.01

192,01

159,01 to 159,03
145.01

147.01

135,03

935.08
1701.03(d)(D)
192.02, 192.04,
192,05, 192.07,
192.18

513.15

145.01

147.01

192.03, 192.05,
192,26

CoO

ection
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TABLES OF SPECIAL ORDINANCES

Ord. No.

56-2016
57-2016
~ 58-2016
67-2016
—'68—2016
10-2017
11-2017
12-2017

13-2017

15-2017
23-2017

472017

Date

)

9-12-16
9-12-16
9:12-16
10-10-16
10-10-16
21617
2-_16~i7
2-16-17

2-16-17

3-13-17
2-27-17

6-26-17

TABLE B - EASEMENTS (Cont.}

Description
Accepting a pexg)etual storm sewer and drainage easement known

as Parcel No, 5609242, and being part of Open Space “C” by and
between the City, Grantee, and The Sanctuary Owners
Association, Inc., Grantor,

Accepting a perpetual water main easement known as Parcel No.
10006042, and being part of a 9.40 acre tract of land, by and

- between the City, Grantee, and Villas at Kings Creek

Condominium, Grantor.,

Accepting a perpetual water main easement known as Parcel No.
10006130, and being part of a 4,70 acre tract of land, by and
between the City, Grantee, and Kings Creek Associates, L.P.,

~ Grantor.

Actepting a perpetual culvert and drainage easement known as
Parcel No. 5609242, and being part of Open Space “C”, by and
between the City, Grantee, and The Sanctuary Owners
Association, Inc., Grantor.

Accepting a perpetual culvert and drainage easement known as
Parcel No, 10007844, and being part of Out Lot 401, by and
between the City, Grantee, and McKinley-Applegrove LTD.,
Grantor,

Accepting a perpetual water main and sidewalk easement known
as Parcel No. 10008177, and being part of Lot No. 7122, by and

. between the City, Grantee, and Levani’s Property, LLC, , Grantor.

Accepting a perpetual water main easement known as Parcel No. .
1628429, and being part of the Southeast Quarter of Section 1,
"Township of Jackson, by and between the City, Grantee, and
Mahnbok Realty Group, LLC,; 4101 Shuffel, Inc., Whitedonuts,
LLC, Grantor.

Accepting a perpetual water main easement known as Parcel No.
1628433 and being part of the Southeast Quarter of Section 1,
Township of Jackson, by and between the City, Grantee, and
Mahnbok Realty Group, LLC,; 4101 Shuffel, Inc., Whitedonuts,
I.LC, Grantor,

Accepting a perpetual water main casement known as Parcel No.
10007975, and being part of the Southeast Quartet of Section 1,
Township of Jackson, by and between the City, Grantee, and
Mahnbok Realty Group, LLC,; 4101 Shuffel, Inc., Whitedonuts,
LLC, Grantor,

Authorizing the vacation of a public drainage and utility easement,
and a 16" sanitary sewer easement located in the Irondale Circle
NE area within the City.

Accepting a perpetual water main easement known as Parcel No.
10008509 and being part of a 0.0309 acre tract of land, by and
between the City, Grantee, and 3939 Everhard, LLC, Grantor.
Accepting a nonexclusive easement known as Parcel Nos. 9208010
and 9208015, and being part of Qutlot No, 408, Lot Nos. 7124
and 7123, by and between the City, Grantee, and The Most
Reverend George V. Murry, 8.J. Bishop of the Roman Catholic
Diocese of Youngstown, Trustee, Grantor.

2018 Replacement
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TABLE B - EASEMENTS (Cont.)

Ord. No. . Date Description
85-2017 10-23-17 Accepling a perpetual waterline utility easement known as Parcel

No. 10007429, and being part of a 0.0402 acre tract of land, by
and between the City (Grantee) and Maple Siteet Commerce,
(“Grantor™). '
103-2017 1-22-17 Hstablishing a Trailway easement by and between the City,
Grantor, and Stark County Park District (“Stark Parks™), Grantee,
tl:tlrough the property known as Parcel No. 9480025, and being Out
ot 299,

2018 Replacement




56A TABLES OF SPECIAL ORDINANCES
TABLE E - ACOUISITION AND DISPOSAL OF REAL PROPERTY (Cont,)
Ord. No. Date Deseription
98-9 6-22-98 Directs appropriation of part of Out Lot 195 (Parcel 56-03307).
114-98 7-13-98 Authorizes contract for purchase of Permanent Parcel 56-02296
and Out Lot 179 (1280 S, Main St.).
123-98 8-31-98 Directs appropriation of part' of Out Lot 199, Parcel 66WV
(Auditor’s parcel 56-08126).
134-98 10-26-98 Directs approptiation of part of Qut Lot 196 (Parcel 56-07161).
135-98 10-26-98 Directs appropriation of part of Lot 4561 (Parcel 56-02268).
154-98 12-14-98 Authorizes sales agreement for property at 1280 S. Main St
between City (seller) and R.A. McNurlin (Buyer).
159-98 12-14-98 Diregts appropriation of part of Out Lot 272 (Parcel 56-07950).
16-99 2-22-99 Authofizes acquisition of Baker’s Dozen Mall from B.J.S. Realty.
17-99 2.23-99 - Authorizes sales contract of land for private redevelopment with
o Viking Ltd, and Baker, Dublikar, Beck, Wiley & Mathews.
51-99 - 6-14-99 - Authotizes amendment to Agreement of Sale for 1280 8, Main St.
: . (12-16:98) (auth, by Ord. 154-98), between City and R.A,
McNurlin.
- 65-99 6-14-99 Authorizes acceptance of 0.159 acres on S. Main St. from T.
Kolp Rev. Trust,
70-02 8-26-02 Authorizes accepting a 10.100 acre tract of land on south side of
! Applegrove St. N.W. from North Canton Rotary.
80-02 7.8-02 - . Authorizes acquisition of Parcel No, 13-WD from Strouble’s
. o Lanes,Inc. for r-o-w; also a temporary r-o-w (Parcel No. 13-T)
' for Portage/Whipple intersection improvements.
96-02 9-9-02 -Authorizes agreement between City and The 1625 Portage Street
: s Limi_tsd Partnership (formerly The Pattakos Family Limited
. Partnership) to purchase r-o-w (Parcel 14WD and 14T) for
Whipple/Portage intersection improvements,
99-02 10-14-02 . - Authorizes sale of property between 38th St. and Raymar Ave.,
N.W., Plain Twp., to Canton Christian Fellowship.
104-02 - 9-23-02 Authorizes purchase of premises at 225 Harmon St. S.W.
o (Permanent Parcel No. 56-02556). '
123-02 1-13-03 Repeals Ord. 99-02.
1-03 2-10-03 - Accepts City Out Lot 299 in Washington Square Allotment for
public green space.
61-03 4-28-03 Authorizes purchase of Arrowhead Country Club, 1500 Rogwin
Circle S.W. (Permanent Parcel 56-08084).
10-05  1-10-05 - Directs appropriation of partof Lot 5677, Parcel 5-WD (Auditor’s
parcel 56-08893) for improvement of S, Main/Everhard Rd,
22-05 1-24-05 Authorizes agreement with A. Maragas for purchase of r-o-w
(Parcel 1) for S. Main/Everhard Project.
23-05 1-24-05 Authorizes purchase agreement with Gentle Shepard Properties,
Ltd, for r-o-w (Parcel 2) for S. Main/Everhard Project.
24-05 1-24-05 Authorizes purchase agreement with DI Realty Limited

Partnership for r-o-w (Parcel 3) for S. Main/Bverhard Project.

2018 Replacement
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TABLE E - ACQUISITION AND DISPOSAL OF REAL PROPERTY (Cont.)

Ord, No.
2505

26-05

107-05
15605

189-05
215-05
66-06
67-06

6806
24-08
36-08
7-09

19-14

25-2018

Date

1-24-05
1-24-05

5-9-05
7-11-05
10-10-05
12-12-05
4-24-06
4-24-06

4-24-06

3-10-08 -

4-28-08
1-12-09
3-10-14

5-14-18

2018 Replacement

Description

Authorizes purchase agreement with R.L. Deville Enterprises,
Lid. for r-o-w (Parcel 4) for S, Main/Everhard Project,
Authorizes purchase agreement with Bentbrook Condominiums
Homeowners Association, Inc, for r-o-w (Parcel 6) for S.
Main/Everhard Project.

Authorizes purchase agreement between City and P.J. and .M,
Miller for land for proposed Water Tower #3.

Authorizes purchase agreement for part of Out Lot 247 (P.P.N.
5800136) for proposed Marquardt Sanitary Sewer and future park
putposes.

Authorizes transfer of ownership of vacated property on Briar
Ave. NE and Weber Ave. NE to adjacent property owners.
Authorizes contract for purchase of Lot No, 4236,

Authorizes contract for sale and purchase with W.H. Leed II and

P.L. Leed to acquire r-o-w (Parcel 1 WD) for South Main -

Streetscape Project.

Authorizes contract for sale and purchase with J.P. and .M.
Connor to acquire r-o-w (Parcel 2 WD) for South Main
Streetscape Road Project.

_ Authorizes contract for sale and purchase with J.N. Russell to

acquire r-o-w (Parcel 3 WD) for South Main Streetscape Project.
Directing the dppropriation of part of Lot 5974 (Auditor’s parcel
number 92-08075).

Authorizing exchange of certain parcels of real estate with the
North Canton YMCA.

Authorizing the purchase of 1525 Bast Maple Street at a cost not
to exceed $127,000,

Accepts the donation of real propetty, from Sandra K, Kean, and
known as Parcel No. 9200116, City Lot 2781, located in the City
and adjacent to Price Park,

Authorizing the Mayor to enter into a lease agreement between the
City and North Canton Little League,

N
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: CHAPTER 135
Department of Fire and Emergency Medical Service
135,01 Department established. 135.04 Fire inspectors to issue
135.02 Chief of Department. citations.
135.03 Personnel. 135.05 Compensable and vohumteer
duties.
CROSS REFERENCES

Under jurisdiction of Department of Safety - sec CHTR. 3.06(2)
State law provisions - see Ohio R.C. Ch. 737

135.01 DEPARTMENT ESTABLISHED, .

A Fire and Emergency Medical Service Department is hereby established for the City. It
shall consist of personnel, fire apparatus, ambulances, and other property and equipment now in
use or which may hereaftet be purchased by the City. The Fire and Emergency Medical Service
Department is hereby established for the purpose of providing fire protection, fire prevention,
emergency medical care to accident and trauma victims, and other fire and emergency medical
services in the City in a safe and efficient manner according to generally recognized standards,

(Ord. 148-04, Passed 12-13-04.)

135.02 CHIEF OF DEPARTMENT.

The Chief shall be classified as a civil servant covered by the civil service provisions of the
City, pursuant to Section 3.07(1) of the Charter. The Chief of the Fire and Emergency Medical
Service Department shall be an elector of the City and shall be appointed by the Mayor. '

(Ord. 148-04. Passed 12-13-04.)

135.03 PERSONNEL.
(a)  The Fire and Emergency Medical Service Department shall be comprised of the

following ranks and- positions: One full-time Chief of Fire and Emergency Medical Service
Department; no more than three full-time Firefighter/EMT/Fire Inspectors; no more than three
full-time Captains-Emergency Medical Technician-Paramedics; no more than eight full-time
Emergency Medical Technician Paramedics; to gether with those part-time volunteer personnel, as
tequired, and that shall be designated by the Director of Administration,

(b)  Effective January 1, 2005, if a full-time Emergency Medical Technician-Paramedic
position becomes vacaot, it shall be replaced with a full-time Bmergency Medical
Technician-Paramedic/Firefighter. At no time will there be more than eight full-time Emergency
Medical Technician Paramedic/Firefighters.

(Ord. 83-2017. Passed 9-25-17.)

2018 Replacement
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(©) _ Pursuant to Section 3.07(1) of the Notth Canton City Charter, full-time positions of
the Fire and Emergency Medical Service Department are classified civil servants and covered by
the City's civil service provisions,

(Ord, 50-13. Passed 7-8-13.)

135.04 FIRE INSPECTORS TOQ ISSUE CITATIONS.

Full-time fire inspectors shall be authorized to issue tickets or citations for violations of the
following subsection of Section 351.03 of the Traffic Code:

a Within ten feet of a fire hydrant;

(b)  Within twenty feet of a driveway entrance to any Fire or EMS Station or designated
emergency facility, and on the side of the street opposite the entrance to any Fire
and EMS Station ot designated emergency facility or within seventy-five feet of such

entrance when it is properly posted with signs; and

(c) At any place where signs prohibit stopping, standing or parking, or where the

‘ curbing or street is painted yellow, or at any place in excess of the maximum time
», limited by signs (provided that said place is a fire lanc),
(Ord. 148-04. Passed 12-13-04.) '

135.05 COMPENSABLE AND VOLUNTEER DUTIES,
, (@  The following services performed by members of the Fire and Emergency Medical
Service Departiment shall be considered compensable:
S (1)  Assigned personnel responding to alarms,
(2)  Other special duties approved by the Director of Administration and the
Department Chief,

(b)  The following services performed by the Fire and Emergency Medical Service
Department shall be considered volunteer activities:
(1 Standby duty time.

Observation of vital signs training.

(3)  In-hospital training,
" (4)  Cardiovascular emergency medical technician,

6)) Paramedic training,

(6) - Activities of the North Canton Squadman’s Association,

(Ord. 148-04. Passed 12-13-04.)

2018 Replacement

~

~




47

CHAPTER 145
Planning Commission

145.01 Recording meetings and content
of minutes.

CROSS REFERENCES
Commission created - see CHTR. 3.03
General powers and appointment - see CHTR. 3.07(2) .
Statutory powers and duties - see Ohio R.C. Ch. 711, 713

© 145.01 RECORDING MEETINGS AND CONTENT OF MINUTES.
(2)  Planning Commission meetings, with the exception of executive sessions, shall be

audio and video recorded.

. Administration shail i)romptly prepare, file, and make available for public
inspection, a verbatim transeript of Planning Cotnmission meetings.

()  Recorded audio of Plahning Commission meetings shall be retained until a verbatim

transcript has been prepared and approved,
(Ord. 11-2018. Passed 4-9-18.)

2018 Replacement







49

CHAPTER 147
Zoning and Building Standards Board of Appeals

147.01 Recording meetings and
content of minutes.

! CROSS REFERENCES

Board created - see CHTR. 3.03

-} Appointment and general powers - see CHTR. 3.07(3)

e Appeals from zoning decisions - see Ohio R.C.
713.11, Ch. 2506

A

147,01 RE_CdRDING MEETINGS AND CONTENT OF MINUTES.
() Zoning and Building Standards Board of Appeals meetings, with the exception of

executive sessions, shall be andio and video recorded,

(b)  Administration shall promptly prepare, file, and make available for public
- inspection, a verbatim transcript of Zoning and Building Standard Board of Appeals meetings,

(Ord. 12-2018, Passed 4-9-18.)

2018 Replacement
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CHAPTER 192
Income Tax Effective January 1, 2016
192.01 Authority to levy tax; purpoese 192.15 Administration of claims.
of tax. 192.16 Tax information confidengial.
192.02 Definitions. 192.17 Fraud.
192.03 Imposition of tax, o 192,18 Interest and penalties.
192.04 Collection at source. 192,19 Authority of Tax Administrator;
192,05 Annual return; filing: verification of information.
192.06 - Credit for tax paid to other 192.20 Request for opinion of the
- municipalities. Tax Administrator.
192.07 Estimated taxes: . 192.21 Board of Tax Review.
192.08 Rounding of amounts, * 192.22 Authority to create rules and
192.09- Regueésts for refunds, regulations.
192.10 Second municipality-imposing 192.23 Rental and leased propexty.
tax after time period allowed 192,24 Savings clause.
-~ for refund. : ! 192.25 Collection of tax after termination
192.11 Amended returns., of chapter.
-192.12 Limitations. . ° 192.26 FElection to be subject to
192,13 Audits. - . " R.C. 718.80 to 718.95.
192.14 Service of assessment. 192,99 Violations; penalties.

’ . CROSS REFERENCES
.} Ppower to levy - see OQhio Const. Art, XVIIL, Sec. 3
Taxation limitations - see CHTR, 4.03
Municipal income taxes - see Ohio R.C. Ch. 718

1
t

192.01 AUTHORITY TOQ LEVY TAX; PURPOSE OF TAX,

(A)  To provide funds for the purposes of general municipal operations, maiatenance,
new equipment, extension and enlargement of municipal services and facilities and capital
improvements, North Canton hereby Jevies an annual municipal income tax on income, qualifying
wages, commissions and other compensation, and on net profits as hereinaftex provided.

(B)  The annual tax is levied at a rate of 1.5 %. The tax is levied at a uniform rate on
all persons residing in or earning or receiving income in North Canton. The tax is levied on
income, qualifying wages, copmmissions and other compensation, and on net profits as hereinafter
provided in Section 192.03 of this Ordinance and other sections as they may apply.

(C)  The first one percent so imposed shall be disbursed in the following order, to wit:

(1)  Such part thereof as shall be necessary to defray all costs of collection,
administration and enforcement of the entire tax imposed by this Ordinance.

2018 Replacement
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(2)  The balance of the one percent shalt be allocated as follows: three-tenths to
the Capital Improvement Fund and seven-tenths for general operating
purposes, for uses, in each case, as determined by Couneil.

(3)  The remaining one-half petcent so imposed shall be aflocated for general
municipal operations and capital improvements in amounts and for uses, in
each case, as determined by Council.

(D)  The tax on income and the withholding tax established by this Chapter 192 are
authorized by Atticle XVII, Section 3 of the Ohio Constitution, The tax is levied in accordance
with, and is intended to be consistent with, the provisions and limitations of Ohio Revised Code
718 (ORC 718). This Chapter is effective for tax years beginning on and after January 1, 20186,
Muticipal taxable years beginning on or before December 31, 2015, are subject to the income tax
ordinance and amendments thereto, and rules and regulations and amendments thereto, as they
existed before January 1, 2016. (Ord, 81-2016. Passed 12-12-16.)

192.02 DEFINITIONS.

, (A)  Any term used in this ordinance that is not otherwise defined in this ordinance has
the same meaning as when used in a comparable context in laws of the United States relating to
federal income taxation or in Title LVIL of the ORC, unless a different meaning is clearly
required. If a term used in this ordinance that is not otherwise defined in this otdinance is used in
a comparable context in both the laws.of the United States relating to federal income tax and in
Title LVII of the ORC and the use is not consistent, then the use of the term in the laws of the
United States relating to federal income tax shall control over the use of the term in Title LVII of
the ORC.. ;o

(B)  The singular shail inclugle the plural, and the masculine shall include the feminine
and the gender-neutral.

(C)  Asused in this ordinance:
4h) "Adjusted federal taxable income," for a person required to file as a C
corporation, or for a person that has elected to be taxed as a C corporation
under (C)(24)(e). of this division, means a C corporation's federal taxable -
* income before net operating losses and special deductions as determined
under the Internal Revenue Code, adjusted as follows:

(a) Deduct intangible income to the extent included in federal taxable
income, The deduction shall be allowed regardiess of whether the
intangible income relates ta assets used in a trade or business or
assets held for the production of income, '

(b)  Add an amount equal to five percent (5%) of intangible income
deducted under division (C)(1)(a) of this section, but excluding that
portion of intangible income dircetly related to the sale, exchange,
or other disposition of property described in Section 1221 of the
Internal Revenue Code;

(©)  Addany losses allowed as a deduction in the computation of federal
taxable income if the losses directly relate to the sale, exchange, or
other disposition of an asset described in Section 1221 or 1231 of
the Internal Revenue Code;

@ @ Except as provided in (CY(1)(d)(ii) of this section, deduct
income and gain included in federal taxable income to the
extent the income and gain directly relate to the sale,
exchange, or other disposition of an asset described in
Section 1221 or 1231 of the Internal Revenue Code;

2018 Replacement
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Income Tax Effetive January 1. 2016 192.02

(i)  Division (C)(1)(d)(i) of this section does not apply to the
extent the income or gain is income or gain described in
Section 1245 or 1250 of the Internal Revenue Code.

(¢)  Add taxes on or measured by net income allowed as a deduction in
the computation of federal taxable income;

§3) In the case of a real estate investment trust or regulated investment
company, add all amounts with respect to dividends to, distributions
to, or amounts set aside for or credited to the benefit of investors
and allowed as a deduction in the computation of federal taxable
income;

()  Deduct, to the extent not otherwise deducted or excluded in
computing federal taxable income, any income derived from a
transfer agreement or from the -enterprise transferred under that
agreement under Section 4313.02 of the ORC,;

(h)  Deduct.exempt income to the extent not otherwise deducted or
excluded in computing adjusted federal income in accordance with

 division (V)Y(3)(b) of Section 192.05.
(i) Deduct any net profit of a pass-through entity owned directly or
- indirectly by the taxpayer and included in the taxpayer’s federal
taxable income unless an affiliated group of corporations includes
that net profit in the group's federal taxable income in accordance
with division (V)(3)(b) of Section 192.03.

() Add any loss incurred by a pass-through entity owned directly or
indirectly by the taxpayer and included in the taxpayer's federal
taxable income unless an affiliated group of corporations includes
that loss in the group's federal taxable income in accordance with
division (V)(3)(b) of Section 192,05,

If the taxpayer is not a C corporation, is not a disregarded entity that has
made an electioh described in division (C)(48)(b) of this section, is not a
publicly traded partnership that has made the election described in division
(C)(24)(e) .of this section, and is not an individual, the taxpayer shall
compute adjusted federal taxable income under this section as if the
taxpayer were a C corporation, except guaranteed payments and other
similar amounts paid ot accrued to a partner, former pariner, shareholder,
former shareholder, member, ot former member shall not be allowed as a
deductible expense unless such payments are in consideration for the use of
capital and treated as payment of interest under Section 469 of the Internal
Revenue Code or United States treasury regulations, Amounts paid or
accrued to a qualified self-employed retirement plan with respect to a
parinet, former partner, shareholder, former shareholder, member, or
former member of the taxpayer, amounts paid or accrued to or for health
insurance for a partner, former partner, shareholder, former shareholder,
member, or former member, and amounts paid or accrued to or for life
insurance for a partner, former partoer, shareholder, former shareholder,
member, or former member shall not be allowed as a deduction.

Nothing in division (C)(1) of this section shall be construed as allowing the

taxpayer to add or deduct any amount more than once or shall be construed

as allowing any taxpayet to deduct any arnount paid to or accrued for
purposes of federal self-employment tax.

2018 Replacement
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(10)
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2018 Replacement

(a)  "Assessment" means a written finding by the Tax Administrator
that a person has underpaid municipal income tax, or owes penalty
and interest, or any combination of tax, penalty, or interest, to the
municipal corporation that commences the person's time [imitation
for making an appeal to the Board of Tax Review pursuant to
Section 192.21, and has "ASSESSMENT" written in all capital
letters at the top of such finding.

()  "Assessment" does not include a notice denying a request for refund
issued under division (C)(3) of Section 192.09, a billing statement
notifying a taxpayer of current or past-due balances owed to the
municipal corporation, the Tax Administrator's request for
additional information, a notification to the taxpayer of

- mathematical errors, or the Tax Administrator's other written
correspondence to a person or taxpayer that does not meet the
- criteria prescribed by division (C)(2)(a) of this section.

"Audit" means the examination of a person or the inspection of the books,

records, memoranda, or accounts of a person, ordered to appear before the

Tax Administrator, for the purpose of detexmining liability for a municipal

income tax,

"Board of Tax Review" or "Board of Review" or "Board of Tax Appeals”,

or other named local board constituted to hear appeals of municipal income

tax matters, means the entity created under Section 192.21.

"Calendar quarter" means the three-month period ending on the last day

of March, June, Septcmher, or December, _

"Casino operator’ and "casino facility" have the same meanings as in

Section 3772.01 of the ORC.,

"Certified mail," "express mail," "United States mail," “postal service,

and similar terms include any delivery service authorized pursuant to

Section 5703.056 of the ORC.

"Disregarded entity" means a single member limited liability company, a

L]

- qualifying subchapter $ subsidiary, or another entity if the company,

subsidiary, or entity is a disregarded entity for federal income tax purposes,

“Domicile" means the true, fixed, and permanent home of a taxpayer and

to which, whenever absent, the (axpayer intends to returt, A taxpayer may

have more than one residence but not more than one domicile.

"Employee" means an individual who is an employee for federal incotme

tax purposes. ‘

"Employer” means a person that is an employer for federal income tax

PUEpOSes;

"Exempt income" means all of the following:

(@  The military pay or allowances of members of the armed forces of
the United States or members of their reserve components,
including the national guard of any state. _

{b)  Intangible income.

P
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@
G
)
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Social security benefits, railroad retirement benefits, unemployment
cornpensation, pensions, retirement benefit payments, payments
from annuities, and similar payments made to an employee or to the
beneficiary of an employee under a retirement program or plan,
disability payments received from private industry or local, state, or
federal governments or from charitable, religious or educational
organizations, and the proceeds of sickness, accident, or liability
insutance policies. As used in division (C)(12)(c) of this section,
"ynemployment compensation” does mot include supplemental
unemployment compensation described in Section 3402(0)(2) of the
Internal Revenue Code.,

The income of religious, fraternal, charitable, scientific, literary, or
educational institutions to the extent such income is derived from
tax-exempt real estate, tax-exempt tangible or intangible property,
or tax-exempt activities.

Compensation paid under Section 3501,28 or 3501.36 of the ORC
to a person serving as a precinct election official to the exient that
such compensation does not exceed $1,000 for the taxable year.
Such compensation in excess of $1,000 for the taxable year may be
subject 1o taxation by a municipal corporation. A municipal
corporation shall not require the payer of such compensation to
withhold any tax from that compensation.

Dues, contributions, and similar payments received by charitable,
religious, educational, or literary organizations or labor unions,
lodges, and similar organizations;

Alimony and child support received.

Compensation for personal injuries or for damages to property from
insurance proceeds or otherwise, excluding compensation paid for
Jost salaries or wages ot compensation from punitive damages.

‘Tncome of a public utility when that public utility is subject to the

tax levied under Section 5727.24 or 5727.30 of the ORC. Division
(C)(12)(i) of this section does not apply for purposes of Chapter
5745, of the ORC.

Gains from involuntary conversions, interest on federal obligations,
items. of income subject to a tax levied by the state and that a
municipal corporation is specifically prohibited by law from taxing,
and income of a decedent's estate during the period of
administration except such income from the operation of a trade or
business.

Compensation or allowances excluded from federal gross income
under Section 107 of the Internal Revenue Code.

Employee compensation that is not qualifying wages as defined in
division (C)(35) of this section.

Compensation paid to a person employed within the boundaties of
a United States air force base under the jurisdiction of the United
States air force that is used for the housing of members of the
United States air force and is a center for air force operations,
uniess the person is subject to taxation because of residence or
domicile. If the compensation is subject t0 taxation because of
residence of domicile, tax on such income shall be payable only to
the municipal corporation of residence or domicile.
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(m)
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@

Intentionally left blank.
Intentionally left blank.

M

(i)

(i)

(iv)

@

(i)

Except as provided in divisions (C)(12)(p)(ii), (iif), and (iv)
of this section, qualifyh:ig wages described in division (C)(2)
or (5) of Section 192.04 to the extent the qualifying wages
are not subject to withholding for North Canton under either
of those divisions,

The exemption provided in division (C)}{12)(p)(i) of this
section does not apply with respect to the municipal
corporation in which the employee resided at the time the
employee earned the qualifying wages.

The exemption provided in division (C)12)(p)(i) of this .
section does not apply to qualifying wages that an employer

‘elects to withhold under division (C)(d)(b) of Section

192.04,
The exemption provided in division (C)(12)(p)(i) of this

“section does not apply to qualifying wages if both of the

following conditions apply:

(0 For qualifying wages described in division (C)(2) of

Section 192.04, the employee's employer withholds
and remits tax on the qualifying wages to the
municipal corporation in which the employee's
principal place of work is situated, or, for qualifying
wages described in division (C)5) of Section
192.04, the employee's employer withholds and
remits tax on the qualifying wages to the municipal
i:orpoaation in which the employer's fixed location is
ocated;

(b)  The employee receives a refund of the tax described

in division (C)(12)(p)(iv)(a) of this section on the
basis of the employee not performing services in that
municipal corporation.

Except as provided in division (C)(12){(q)(ii) or (iii) of this

section, compensation that is not qualifying wages paid to a

nonresident individual for personal services performed in

North Canton on not more than 20 days in a taxable year.

The exemption provided in division (C)(12)(g)(i) of this

section does not apply under either of the following

circumstances:

(a)  The individual's base of operation is located in the
municipal corporation.

()  The individual is a professional athlete, professional
entertainer, or public figure, and the compensation
is patd for the performance of services in the
individual's capacity as a professional athlete,
professional enterfainet, or public figure. For
purposes of division (CY(12)(q)(ii)(b) of this section,
"professional athlete," "professional entertainer,”
and "public figure" have the same meanings as in
Section 192.04 (C),
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(13)

(14)

(15)
(16)

(iiiy  Compensation to which division (C)(12)(q) of this section
applies shall be treated as earned or received at the
individual's base of operation. If the individual does not
have a base of operation, the compensation shall be treated
as earned or received where the individual is domiciled.

(iv)  For purposes of division (CY12)(q) of this section, "base of
operation” means the location where an individual owns or
rents an office, storefront, or similar facility to which the
individual regularly reports and at which the individual
regularly performs personal services for compensation,

@) Compensation paid to a person for personal services performed for
a political subdivision on property owned by the political
subdivision, regardiess of whether the compensation is received by
an employee of the subdivision or apother person performing
services for the subdivision under a contract with the subdivision,
if the property on which services are performed is annexed to a
municipal corporation pursuant to Section 709.023 of the ORC on
or after March 27, 2013, unless the petson is subject to such
taxation because of residence. If the compensation 1s subject to
taxation because of residence, municipal income tax shall be payable
only to the municipal corporation of residence.

{s) Income the taxation of which is prohibited by the constitution or
Jaws of the United States.

Any item of income that is exempt income of a pass-through entity under

division (C) of this section is exempi income of each owner of the

pass-through entity to the extent of that owner's distributive or
proportionate share of that item of the entity's income.

"Form 2106" means internal revenue service form 2106 filed by a taxpayer

pursuant to the Internal Revenue Code.

"(Generic form" means an electronic or paper form that is not prescribed

by a particular mynicipal corporation and that is designed for reporting

taxes withheld by an employer, agent of an employer, or other payer,
estimated municipal income taxes, or anxaval municipal income tax lability
or for filing a refund claim.

"Gross receipts” means the total revenue derived from sales, work done,

or service rendered.

"Income" means the following:

(@ ) For residents, all income, salaries, qualifying wages,
commissions, and other compensation from whatever source
earned or received by the resident, including the resident's
distributive share of the net profit of pass-through entities
owned directly or indirectly by the resident and any net
profit of the resident, except as provided in (C)(24)(e) of this
section.
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(if)  For the purposes of division (C)(16)(a)(i} of this section:
(a) ny net operating loss of the resident incurred in the
taxable year and the resident's distributive share of
any net operating loss generated in the same taxable
year and attributable to the resident's ownership
interest in a pass-through entity shall be allowed as
a deduction, for that taxable year and the following
five taxable years, agamst any other pet profit of the
resident or the resident's distributive share of any net
profit attributable to the resident's ownership interest
in a pass-through entity until fully utilized, subject to
division (CH16){a)(iv) of this section;
(b) The resident's distribuiive share of the net profit of
': each pass-through entity owned directly or indirectly
by the resident shall be calculated without regard to
any net operating loss that is carried forward by that
entity from a prior taxable year and applied to reduce
o the entity's net profit for the current taxable year,
(i)  Division (C)}16)(a)(ii) of this section does not apply with
respect to any net profit or net operating loss attributable to
an ownership interest in an S corporation unless
shareholders' shares of net profits from S corporations are
subject to tax in the municipal corporation as provided in
division(C)(12)(n) or (C)(16)(e) of this section. :
(iv)  Any amount of a net operating loss used to reduce a (
taxpayer's net profit for a taxable year shall reduce the '
amount of net operating loss that may be carried forward to
any subsequent year for use by that taxpayer. In no event
shall the cumulative deductions for all taxable years with
réspect to a taxpayer's net operating loss exceed the original
amount of that net operating loss available to that taxpayer.

'In the case of nonresidents, all income, salaries, qualifying wages,

commissions, and other compensation from whatever source earned
or received by the nonresident for work done, services performed
or rendered, or activities conducted in the municipal corporation,
including any net profit of the nonresident, but excluding the
nonresident's distributive share of the net profit or loss of only
pass-through entities owned directly or indirectly by the
nonresident,

For taxpayers that are not individuals, net profit of the taxpayer;
Lottery, sweepstakes, gambling and sports winnings, winnings from
games of chance, and prizes and awards. If the taxpayer is a
professional gambler for federal income tax purposes, the taxpayer
may deduct related wagering losses and expenses to the extent
authorized under the Internal Revenue Code and claimed against
such winnings.

In accordance with a ballot issue, regarding S corporation language,
approved by the voters in the election on November 2, 2004, a
shareholder's share of net profits of an S corporation are taxable to
North Canton to the extent such shares would be so allocated or (
apportioned to this state, .
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(18)
19

(20)

@1)

"Intangible income" means income of any of the following types: income
yield, interest, capital gains, dividends, or other income arising from the
ownership, sale, exchange, or other disposition of intangible property
including, but not limited to, investments, deposits, money, or credits as
those terms are defined in Ordinance 5701. of the ORC, and patents,
copyrights, trademarks, tradenames, investments in real estate investment
trusts, investments in regulated investment companies, and appreciation on
deferred compensation. “"Intangible income" does not include prizes,
awards, or other income associated with any lottery winnings, gambling
winnings, or other similar games of chance.,

;‘I{nigli{nél Revenue Code" has ihe same meaning as in Section 5747.01 of

e .

"Limited liability company” means a limited liability company formed
under ordinance 1705, of the ORC or under the laws of another state.
"Municipal corporation” includes a joint economic development district

* or joint economic development zone that levies an income tax under Section
. 715.691 , 715,70 , 715,71 , or 715.74 of the ORC.

(a)  "Municipal taxable income” means the following:

' ) For a petson other than an individual, income apportioned

“ . or sttused to North Canton under Section 192.03, and as

‘applicable, reduced by any pre-2017 net operating loss
carryforward available to the person for North Canton.

@) (@ - Foranindividual who is a resident of North Canton,
i income reduced by exempt income to the extent
otherwise included in income, then reduced as

provided in division (C)(21)(b) of this section, and
further reduced by any pre-2017 net operating Joss
carryforward available to the individual for the
- municipal corporation. .
‘()  For an individual who is a nonresident of North
' Canton, income reduced by exempt income to the
extent otherwise included in income and then, as
applicable, apportioned of sitused to the municipal
corporation under Section 192,03, then reduced as
provided in division (O)(21)(b) of this section, and
further reduced by any pre-2017 net operating loss
carryforward available to the individual for North
Canton,

()  Incomputing the municipal taxable income of a taxpayer who is an
individual, the taxpayer may subtract, as provided in division
(C)2 1)@ (M) or (C)21)(b) of this section, the amount of the
individual's employec business expenses reported on the
individual's form 2106 that the individual deducted for federal
income tax purposes for the taxable year, subject to the limitation
imposed by Section 67 of the Tnternal Reverue Code. For the
municipal corporation in which the taxpayer is' a resident, the
taxpayer may deduct all such expenses allowed for federal income
tax purposes, but only to the extent the expenses do not relate to
exempt income, For a municipal corporation in which the taxpayer
is not a resident, the taxpayer may deduct such expenses only to the
extent the expenses are related to the taxpayer's performance of
personal services in that nonresident municipal corporation and are
not related to exempt income.
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(22) "Municipality" means the same as the City of North Canton, herein

(23)

24)

2018 Replacement

referred to as "North Canton”,

"Net operating loss" means a loss incurred by a person in the operation of

a trade or business. "Net operating loss" does not include unutilized losses

resulting from basis limitations, at-risk limitations, or passive activity loss

limitations,

(1) "Net profit" for a person who is an individual means the
individual's net profit required to be reported on schedule C,
schedule E, or schedule F reduced by any net operating loss carried
forward, For the purposes of division (C)(24)(a) of this section, the
net operating loss carried forward shall be calculated and deducted
in the same manner as provided in division (C)(24)(c) of this
section.

(b) . "Net profit" for a person other than an individual means adjusted
federal taxable income reduced by any net operating loss incurred
by the person in a taxable year beginning on or after Janwary 1,
2017, subject to the limitations of division (C)(24)(c) of this section.

{©) 4] The amount of such operating loss shall be deducted from

net profit to the extent necessary o reduce municipal taxable
income to zero, with any remaining unused portion of the
net operating loss carried forward to not more than five (3)
consecufive taxable years following the taxable year in
_ which the loss was incutred, but in no case for more years

| than necessary for the deduction to be fully utilized.

(i)  No person shall use the deduction allowed by divigion

: (C)(gﬁt)(c) of this section to offset qualifying wages.

(i) () For taxable years beginning in 2018, 2019, 2020,
2021, or 2022, a person may not deduct more than
fifty percent (50%) of the amount of the deduction
otherwise allowed by division (C)(24(c) of this
section,

(b)  Por taxable years beginning in 2023 or thereafter, a
: person may deduct the full amount allowed by
(C)(24)(c) of this section without regard to the
limitation of division (C)(24)c)(iii)(a) of this
section,

(tv)  Any pre-2017 net operating loss carryforward deduction that
is available may be utilized before a taxpayer may deduct
any amount pursuant to {C)(24)(c) of this section.

(v) Nothing in division (C)(24)(c)(iii){a) of this section
precludes a person from carrying forward, for use with
respect to any return filed for a taxable year beginning after
2018, any amount of net operating loss that was not fully
utilized by operation of division (C)(24)(c)(iii}(a) of this
section. To the extent that an amount of net operating Ioss
that was not fully utilized in one or more taxable years by
operation of division (C)}1){(h)(iii}(a) of this section is
carried forward for use with respect to a return filed for a
taxable year beginning in 2019, 2020, 2021, or 2022, the
limitation described in division (C)24)(c)(iii)(a) of this
section shall apply to the amount carried forward.
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(25)
(26)

27)

(@  For the purposes of this ordinance, and notwithstanding division
{C)(24)(b) of this section, net profit of a disregarded entity shall not
be taxable as against that disregarded entity, but shall instead be
included in the net profit of the owner of the disregarded entity.

(¢) A publicly traded pattnership that is treated as a partnership for
federal income tax purposes, and that is subject to tax on its net
profits by North Canton, may elect to be treated as a C corporation
for North Canton, and shafl not be treated as the net profit or
income of any owner of the partnership. The election shall be made
on the annual return for North Canton, North Canton will treat the
pubc%icly traded partnership as a C corporation if the election is s0
made,

“nNonresident® means an individual ibat is not a resident.

"Ohio Business Gateway" means the online computer network system,
created under Section 125.30 of the ORC, that atlows persons to
electronically file business reply forms with state agencies and includes any
successor electronic filing and payment system,

*Other payer" means any person, other than an individual's employer or
the employer's agent, that pays an individual any amount included in the

©* federal gross income of the individual. "Other payer" includes casino

28

(29)

| (305

31)
(G2

(33)

operators and video lottery terminal sales agents.

"Pass-throogh entity” means a partnership not treated as an agsociation
taxable as a C corporation for federal income tax purposes, 2 timited
liability company not treated as an association taxable as a C corporation
for federal incofe tax purposes, an S corporation, or any other class of
entity from which the income or profits of the entity are given pass-through

- treatment for federal income tax purposes. " Pass-through entity" does not

include a trust, estate, grantor of a grantor trust, or disregarded entity.
"Pension” means any amouat paid to an employee ot former employee that
iz reported to the recipient on an IRS form 1099-R, or successor form.
Pension does not include deferred compensation, ox amounts attributable to

“nongualified deferred compensation plans, reported as FICA/Medicare

wages on an IRS form W-2, Wage and Tax Statement, OF successor form.

tperson” includes individuals, firms, companies, joint stock companies,

business trusts, estates, trusts, partoerships, limited liability parinerships,

timited liability ‘companies, associations, C cotporations, S corporations,

governmental entities, and any other entity.

"Postal sexvice" means the United States postal service.

"Postmark date," "date of pastmark,” and similar terms include the date

recorded and marked in the manoer described in division (B)(3) of Section

5703.056 of the ORC,

(@  "Pre-2017 net operating loss carryforward” means any net
operating loss incurred in a taxable year beginning before January
1, 2017, to the extent such loss was permitted, by a resolution ot
ordinance of North Canton that was adopted by North Canton
before January 1, 2016, to be carried forward and utilized to offset

income or net profit generated in North Canton in future taxable
years.,
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(b  For the purpose of calculating municipal taxable income, any
pre-2017 net operating loss carryforward may be carried forward o
any taxable year, including taxable years beginning in 2017 or
thercafter, for the number of taxable years provided in the
resolution or ordinance or until fully utilized, whichever is earlier.

"Publicly traded parinership" means any partnership, an interest in which

is regulatly traded on an established securities market. A "publicly traded

partnership” may have any number of partners,

"Qualifying wages" means wages, as defined in Section 3121(a) of the

Intiarnal Revenue Code, without regard to any wage limitations, adjusted as

follows:

(@)  Deduct the following amounts:

_ (1] Any amount included in wages if the amount constitntes
compensation atiributable to a plan or program described in

Section 125 of the Internal Revenue Code,

(ii) © Any amount included in wages if the amount constitutes
o payment on account of a disability related to sickness or an
accident pald by a party unrelated to the employer, agent of
an employer, or other payer.
(iii)  Intentionally left blank.
(iv)  Intentionally left blank.
(v} Any amount included in wages that is exempt income,

(b)  Add the following amounts:

(i) Any amount not included in wages solely because the

?mployeé, was employed by the employer before April 1,

986,
(i)  Any amount not included in wages because the amount

arises from the sale, exchange, or other disposition of a

stock option, the exercise of a stock option, or the sale,

- exchange, or other disposition of stock purchased under a
stock. option. Division (C)(35)(b)(ii) of this section applies

only to those amounts constituting ordinary income,
(iii) Any amount not included in wages if the amount is an
amount described in section 401(k), 403(b), or 457 of the

Internal Revenue Code. Division (C)}35)(b)(iii) of this

section applies only to employee contributions and empioyee

deferrals,
(ivy  Any amount that is supplemental unemployment
compensation benefits described in Section 3402(0)(2) of the

Internal Revenue Code and not included in wages.

(v)  Any amount received that is treated as setf-employment
income for federal tax purposes in accordance with Section

1402(2)(8) of the Internal Revenue Code.

(vi)  Any amount not included in wages if all of the following
apply:

(2) For the taxable year the amount is employee
compensation that is earned outside the United States
and that either is included in the taxpayer's gross
income for federal income tax purposes or would
have been included in the taxpayer's gross income
for such purposes if the taxpayer did not elect to
exclude the income under Section 911 of the Internal
Revenue Code;

7N
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(36)

@37

(38)
(39)

(40)
(1)

()  For no preceding taxable year did the amount constitute wages as
defined in Section 3121(a) of the Internal Revenue Code;

(c) Po; no succeeding taxable year will the amount constitute wages;
an

(d)  For any taxable year the amount has not otherwise been added to
wages pursuant to either division (C)(35)(b) of this section or
Section 192.04, as that section existed before the effective date of
H.B. 5 of the 130th General Assembly, March 23, 20135.

"Related entity" means any of the following:

(@  An individual stockholder, ot a member of the stockholder's family
enumerated in Section 318 of the Internal Revenue Code, if the
stockhoider and the members of the stockholder's family own
directly, indirectly, beneficially, or constructively, in the aggregate,
at least fifty percent (50%) of the value of the taxpayer's
outstanding stock;

(b) A stockholder, or a stockholder's partnership, estate, trust, or -

corporation, if the stockholder and the stockholdes's partnerships,
estates, ttusts, or corporations own directly, indirectly, beneficially,
or constructively, in the aggregate, at least fifty percent (50%) of
the value of the taxpayer's outstanding stock;

() A corporation, or a party related to the corporation in a manner that
would réquire an attribution of stock from the corporation to the
party or from the party to the corporation under division (C)Y(36)(<)
of this section, provided the taxpayer owns directly, indirectly,

- peneficially, or constructively, at least fifty percent of the value of
the corporation's outstanding stock;

. (dy  The attribution rules described in Section 318 of the Internal

Revenue Code apply for the purpose of determining whether the
ownership requirements in divisions (C)(36)(a) to (c) of this section
have been met, _
"Related member" means a person that, with respect to the taxpayer during
ail or any partion of the taxable year, is either a related entity, a component
member as defined in Section 1563(b) of the Internal Revernue Code, or a
person to or from whom there is attribution of stock ownership in
accordance with Section 1563(¢) of the Internal Revenue Code except, for
purposes of determining whether a petson is a related member under this
division, " twenty percent (20%)" shall be substituted for "five percent
(5%)" wherever "five percent (5%)" appears in Section 1563(e) of the
Internal Revenue Code.
"Resident” means an individual who is domiciled in the municipal
corporation as determined under Section 192.03(E).
"§ corporation” means a petson that has made an election under subchapter
S of Chapter 1 of Subtitle A of the Internal Revenue Code for its taxable
year,
*Schedule C" means internal revenue service schedule C (form 1040) filed
by a taxpayer pursuant to the Internal Revenue Code.
"Sehedule E" means internal revenue service schedule E (form 1040 filed
by a taxpayer pursuant to the Internal Revenue Code.
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"Schedule F" means internal revenue service schedule R (form 1040) filed
by a taxpayer pursuant to the Internal Revenue Code.
"Single member limited liability company” means a limited liability
company that has one direct member.
"Small employer” means any employer that had total revenue of less than
$500,000 during the preceding taxable year. For purposes of this division,
"total revenue" means receipts of any type or kind, including, but not
limited to, sales receipts; payments; rents; profits; gains, dividends, and
other investment income; compensation; commissions; premiwms; money;
property, grants; contributions; donations; gifts; program service revenue;
patient service revenue; premiums; fees, including premium fees and
setvice fees; tuition payments; unrelated business revenue; reimbursements;
any type of payment from a governmental unit, including grants and other
allocations; and-any other similar receipts reported for federal income tax
purposes or under generally accepted accounting principles, "Small
employer” does not include the federal government; any state government,
including any state agency or instrumnentality; any political subdivision; or
any entity treated as a government for financial accounting and reporting
purposes.

() "Tax Administrator" means the individual charged with direct
responsibility for administration of an income tax levied by North

-~ Canton in accordance with this ordinance. Tax Administrator does
not include the state tax commissioner.

(b)  "Tax commissioner" means the tax commissioner appointed under
section 121.03 of the Revised Code.

"Tax return preparer" means any individual described in Section

7701(a)(36) of the Internal Revenue Code and 26 C.F.R. 301.7701-15 .

"Taxable year" means the cotresponding tax reporting period as preseribed

for the taxpayet under the Internal Revenue Code,

(&)  "Taxpayer" means a person subject to a tax levied on income by a
municipal corporation in accordance with this ordinance.
"Taxpayer" does not include a grantor trust or, except as provided
in division (C)(48)(b){i) of this section, a disregarded entity.

b (@ A single member limited liability company that is a
disregarded entity for federal tax purposes may be a separate
taxpayer from its single member tn all Ohio municipal
corporations in which it either filed as a separate taxpayer or

did not file for its taxable year ending in 2003, if all of the

following conditions are met:

{a)  The limited liability company's single member is
also a limited liability company.

(b)  The limited liability company and its single member
were formed and doing business in one or more Ohio
municipal corporations for at least five years before
January 1, 2004.

© Not later than December 31, 2004, the limited
liability company and its single member each made
an election to be treated as a separate taxpayer under
division (L) of ORC 718.01 as that section existed
on December 31, 2004,

P

C:
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(@  The limited liability company was not formed for the
purpose of evading or reducing Ohip municipal
corporation income tax liability of the limited
liability company or its single member.

(6)  'The Ohio municipal corporation that was- the primary
place of business of the sole member of the limited
liability company consented to the election.

@)  For purposes of division (C)(48)(b)(i)(e) of this section, &
municipal corporation was the primary place of business of

a limited liability company if, for the limited liability

com¥any‘s taxable year ending in 2003, its income tax
liability was greater in that municipal corporation than in
any other municipal corpotation In Ohio, and that tax
liability to that municipal corporation for its taxable year
' _ ending in 2003 was at least $400,000.

(49) "Taxpayers' rights and responsibilities” means the rights provided to
- taxpayets in Sections 192,09, 192.12, 192.13, 192.19(B), 192.20, 192.21,
and Sections 5717.011 and 5717.03 of the ORC, and the responsibilities of
- taxpayers to file, report, withhold, remit, and pay municipal income tax and
otherwise comply with Ordinance 718. of ORC and resolutions,
ordinances, and tules and regulations adopted by N orth Canton for the

imposition and administration of a mupicipal income tax.

(50)  "Video lottery terminal” has the same meaning as in Section 3770.21 of

the ORC. .
(51) "Video Jottery terminal sales agent” means 2 lottery sales agent licensed
under Chapter 3770. of the ORC to conduct video lottery terminals on
. pehalf of the state pursuant to Section 3770.21 of the ORC.
(Ord. 101-2017, Passed 12-4-17.)

102.03 IMPOSITION OF TAX.
The income tax levied by Noerth Canton at & rate of one and one-half percent (1.5%) is

levied on the Municipal Taxable Income of every petson residing in and/or earning and/or
receiving income in North Canton.

Individuals.

(A)

®B)

For residents of North Canton, the income tax levied herein shall be on all income,
salaries, qualifying wages, commissions, and other compensation from whatever
source earned ot received by the resident, including the resident's distributive share
of the net profit of pass-through entities owned directly or indirectly by the resident
and any net profit of the resident. This is farther detailed in the definition of
income (Section 192,02 (C)(16)).

For nonresidents, all income, salaries, qualifying wages, commissions, and other
compensation from whatever source earned or received by the nonxesident for work
done, services performed or rendered, or activities conducted in the municipal
corporation, including any net profit of the nonresident, but excluding the
pontesident's distributive share of the net profit or loss of only pass-through
entities owned directly or indirectly by the nonresident,
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(C)  For residents and nonresidents, income can be reduced to "Municipal Taxable
Income" as defined in Section 192.02 (C)(21). Exemptions which may apply are
specified in Section 192,02 (C)(12).

Refundable credit for Nongualified Deferred Compensation Plan.
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As used in this division:

(a)  "Nonqualified deferred compensation plan” means a compensation
plae described in Section 3121(v)(2)(C) of the Internal Revetue
Code.

(b)  "Qualifying loss" means the amount of compensation attributable to

a taxpayer's nonqualified deferred compensation plan, less the

receipt of money and property attributable to distributions from the

nonqualified deferred compensation plan. Full loss is sustained if
no distribution of money and property is made by the nonqualified
.. deferred compensation plan. The taxpayer sustzins a qualifying loss
- only in the taxable year in which the taxpayer receives the final
distribution of money and property pursuant to that nonqualified
deferred compensation plan.

© @ "Qualifying tax rate" means the applicable tax rate for the
taxable year for the which the taxpayer paid income tax to
North Canton with respect to any portion of the total amount
of compensation the payment of which is deferred pursnant

to a nonqualified deferred cormpensation plan.

(i)  If different tax rates applied for different taxable years, then
the "qualifying tax rate" is a weighted average of those
different tax rates. The weighted average shall be based
upon the tax paid to North Canton each yeat with respect to
the nonqualified deferred compensation plan.

(@  "Refundable credit" means the amount of North Canton income tax

that was paid on the noo-distributed portion, if any, of a
nonqualified deferred compensation plan,
If, in addition to North Canton, a taxpayer has paid tax to other municipal
corporations with respect to the nonqualified defetred compensation plan,
the amount of the credit that a taxpayer may claim from each municipal
corporation shall be calculated on the basis of each municipal corporation’s
proportionate share of the total municipal corporation income tax paid by
the taxpayer to all municipal corporations with respect to the nonqualitied
deferred compensation plan,
In no case shall the amount of the credit allowed under this section exceed
the cumulative income tax that a taxpayer has paid to North Canton for all
taxable years with respect to the nonqualified deferred compensation plan,
The credit allowed under this division is allowed only to the extent the
taxpayer's qualifying loss is attributable to:
(a)  The insolvency or bankruptey of the employer who had established
the nongualified deferred compensation plan; or
(b)  The employee's failure or inability to satisfy all of the employer's
terms and conditions necessary to receive the nonqualified deferred
compensation.
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Domicile.

®

Businesses.,
(1

)

@

(3)

(@  An individual is presurued to be domiciled in North Canton for all
or part of a taxable year if the individual was domiciled in North
Canton on the last day of the immediately preceding taxable year or
if the Tax Administrator reasonably concludes that the individual is
domiciled in North Canton for all or part of the taxable year.

(b)  An individual may rebut the presumption of domicile described in
division (E)(1)(a) of this section if the individual establishes by a
preponderance of the evidence that the individual was not domiciled

' in North Canton for all or part of the taxable year.

For the purpose of determining whether an individual is domiciled in North

Canton for all or part of a taxable year, factors that may be considered

include, but are not limited to, the following:

© (a) . The individual's domicile in other taxable years,

(b) The location at which the individual is registered to vote;

' ()  The address on the individual's driver's license;

(d)  The location of real estate for which the individual claimed a
- property’ tax exemption or reduction allowed on the basis of the
individual's residence or domicile;

(e)  The location and value of abodes owned or leased by the individual;

() - Declarations, written or oral, made by the individual regarding the
individual's residency;

(g) -+ The primary location at which the individual is employed.

( The location of educational institutions attended by the individual's
dependents as defined in Section 152 of the Internal Revenue Code,
to the extent that tuition paid to such educational institution is based
on the residency of the individual or the individual's spouse in the
municipal corporation where the educational institution is located,

)] The number of contact periods the individual bas with North
Canton. For the purposes of this division, an individual has one

- “eontact’ period” with North Canton if the individual is away
overnight from the individual's abode located outside of North
Canton and while away overnight from that abode spends af least
some portion, however minimal, of each of two consecutive days in
North Canton.

All additional applicable factors are provided in the Rules and Regulations.

This division applies to any taxpayer engaged in a business ot profession in North
Canton, unless the taxpayer is an individual who resides in North Canton or the
taxpayer is an eleciric company, combined company, or telephone company that
is subject to and required to file reports under Chapter 5745. of the ORC,

¢y

Except as otherwise provided in division (F)(2) of this section, net profit
from a business or profession conducted both within and without the
boundaries of North Canton shall be considered as baving a taxable situs in
North Canton for purposes of mmnicipal income taxation in the same
propottion as the average ratio of the following:
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(d)
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The average original cost of the real property and tangible personal
property owned or used by the taxpayer in the business or
profession in North Canton during the taxable period to the average
original cost of all of the real and tangible personal propetty owned
or used by the taxpayer in the business or profession during the
same period, wherever situated,

As used in the preceding paragraph, tangible personal or real
property shall include property rented or leased by the taxpayer and
the value of such property shall be determined by multiplying the
annual rental thereon by eight;

Wages, salaries, and other compensation paid during the taxable
period to individuals employed in the business or profession for

. services performed in North Canton to wages, salaries, and other

compensation paid during the same period to individuals employed
in the business or profession, wherever the individual's services are
performed, excluding compensation from which taxes are not
required to be withheld under Section 192.04 (C);

Total gross receipts of the business or profession from sales and
rentals made and services performed during the taxable period in

‘North Canton to total gross receipts of the business or profession
- during the same period from sales, rentals, and services, wherever

made ot performed.

If the apportionment factors described in division (F)(1) of this

section do not fairly represent the extent of a taxpayet's business

activity in North Canton, the taxpayer may request, or the Tax

Administrator of North Canton may require, that the taxpayer use,

with respect to all or any portion of the income of the taxpayer, an

alternative apportionment method involving one or more of the
following:

(i) Separate accounting;

(i)  The exclusion of one or more of the factors;

(iif) . The inclusion of one or more additional factors that would
provide for a more fair apportionment of the income of the
taxpayer to the municipal corporation;

(iv) A modification of one or more of the factors.

A taxpayer request to use an alternative apportionment method shall

be in writing and shall accompany a tax return, timely filed appeal

of an assessment, or timely filed amended tax return. The taxpayer
may use the requested alternative method unless the Tax

Administeator denics the request in an assessment issued within the

period prescribed by Section 192,12 (A).

The Tax Administrator may require a taxpayer to use an alternative

apportionment method as described in division (F)2)(a) of this

section, but only by issuing an assessment to the taxpayer within the

period prescribed by Section 192,12 (A).

Nothing in division (F)(2) of this section nullifies or otherwise

affects any alternative apportionment arrangement approved by the

Tax Administrator or otherwise agreed upon by both the Tax

Administrator and taxpayer hefore Fanuary 1, 2016.

-
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(3)  As used in division (F)(1)(b) of this section, "wages, salaries, and other
compensation” includes only wages, salaries, or other compensation paid
to an employee fot services performed at any of the following locations:
(&)  Alocation that is owned, controlled, or used by, rented to, or under

the possession of one of the following:

6] The employer,

({y A vendor, customer, client, or patient of the employer, or a
related member of such a vendor, customer, client, or
patient;

(ili) A vendor, customet, client, or patient of a person described
in (F)(3)(a)(ii) of this section, or a related member of such
a vendor, customer, client, or patient,

(b)  Any location at which a trial, appeal, hearing, investigation,
inquiry, review, court-martial, or stmilar administrative, judicial,

- or legislative matter or proceeding is being conducted, provided that
the compensation is paid for services performed for, or on behalf
of, the employer or that the employee's presence at the location
directly or indirectly benefits the employer,

(¢)  Any other location, if the Tax Administrator determines that the
employer directed the employee to perform the services at the other
location in lieu of a location described in division (F) (3)(a) or (b)
of this section solely in order to avoid or reduce the employer's

* municipal income tax liability. If the Tax Administrator makes such

a determination, the employer may dispute the determination by

establishing, by a preponderance of the evidence, that the Tax

Administrator's determination was unreasonable.

(4)  For the purposes of division (F)(1)(c) of this section, receipts from sales
and rentals made and services performed shall be sitused to a municipal
corporation as-follows:

(@)  Gross receipts from the sale of tangible personal property shall be
sitused to the municipal corporation only if, regardless of where title
passes, the property meets any either of the following critetia:

@ The property is shipped to or delivered within North Canton

. from a stock of goods located within North Canton.

(i)  The property is delivered within North Canton from a
location outside North Canton, provided the taxpayer is
regularly engaged through its own employees in the
solicitation ot promotion of sales within North Canton and
the sales result from such solicitation or promotiot,

(b)  Gross receipts from the sale of services shall be sitused to North
Canion to the extent that such services are performed in North
Canton.,

(¢)  To the extent included in income, gross receipts from the sale of
real property located in North Canion shall be sitused to Notth
Canton. ,

(@  To the extent included in income, gross receipts from tents and
royalties from real property located in North Canton shafl be sitused

to North Canton.
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©) Gross receipts from rents and royalties from tangible
personal property shall be sitused to North Canton based
upon the extent to which the tangible personal property is
used in North Canton. ,
The net profit received by an individual taxpayer from the rental of real
estate owned directly by the individual, or by a disregarded entity owned
by the individual, shall be subject to North Canton's tax only if the property
generating the net profit is located in North Canton or if the individual
taxpayer that receives the net profit is a resident of North Canton. North
Canton shall allow such taxpayers to elect to use separate accounting for the
purpose of calculating net profit sitused under this division to the municipal
corporation. in which the property is located.
(@  Commissions received by a real estatc agent or broker relating to
the sale, purchase, or lease of real estate shall be sitused to the
- municipal corporation in which the real estate is located, Net profit
reported by the real estate agent or broker shall be allocated to
North 'Canton, if applicable, based upon the ratio of the
commissions the agent or broker received from the sale, purchase,
or lease of teal estate located in North Canton to the commissions
received from the sale, purchase, or lease of real estate everywhere
in the taxable year,

- (b)  An individual who is a resident of North Canton shall report the

individual's net profit from all real estate activity on the individual's
annual tax return for North Canton, The individual may claim a
credit for taxesithe individual paid on such net profit to another
municipal corporation to the extent that such a credit is allowed
under North Canton's income tax ordinance.

When calculating the ratios described in division (F)(1) of this section for

the purposes of that division or division (F)(2) of this section, the owner of

a disregarded entity shall include in the ownet's ratios the propety,

payroll, and gross receipts of such disregarded entity.

Left intentionally blank,

Intentionally left blank,

(Ord. 31-2018, Passed 5-14-18.)

192.04 COLLECTION AT SOURCE.
Withholding provisions.

(A)  Each employer, agent of an employer, ot otber payer located or doing business in
North Canton shall withhold an income tax from the qualifying wages earned and/or received by
each employee in North Canton. Except for qualifying wages for which withholding is not
required under Section 192,03 or division (B)(4) or (6) of this section, the tax shall be withheld
at the rate, specified in Section 1 (B)(1) of this ordinance, of 1.5%. An employer, agent of an
employer, or other payer shall deduct and withhold the tax from qualifying wages on the date that
the employer, agent, or other payer directly, indirectly, or constructively pays the qualifying
wages to, or credits the qualifying wages to the bepefit of, the employee,
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Except as provided in division (B)(2) of this section, an employer, agent of
an employer, or other payer shall remit to the Tax Administrator of North
Canton the greater of the income taxes deducted and withheld ot the income
taxes required to be deducted and withheld by the employer, agent, or other
payer according to the following schedule:

(a) Taxes required to be deducted and withheld shall be remitted
monthly to the Tax Administrator if the total taxes deducted and
withheld or required to be deducted and withheld by the employer,
-agent, or other payer on behalf of North Canton in the preceding
calendar year exceeded $2,399, or if the total amount of taxes
deducted and withheld ot required to be deducted and withbeld on
behalf of Notth Canton in any month of the preceding calendar
quarter exceeded $200.

Payment under division (B)(1)(2) of this section shall be made to the
Tax Administrator not later than 15 days after the last day of each
month for which the tax was withheld.

(D) Any employer, agent of an employer, or other payer not required to

" miake payments under division (BX(1)(a) of this section of taxes
required to be deducted and witbheld shall make quarterly payments
to the Tax Administrator not later than the last day of the month
following the last day of each calendar quarter.

(c) Intentionally left blank.

If the employer, agent of an employer, or other payer is required to make
payments electronically for the purpose of paying federal taxes withheld on
payments {0 employees under Section 6302 of the Internal Revenue Code,
76 C.E.R. 31.6302-1, or any other federal statute or regulation, the

“payment shall bé made by electronic funds transfer to the Tax Administrator

of all taxes deducted and wititheld on behalf of N orth Canton. The payment
of tax by elecironic funds transfer under this division does not affect an
employer's, agent's, or other payet's obligation to file any return as
required under this section.
An employer; agent of an employer, of other payer shall make and file a
return showing the amount of tax withheld by the employer, agent, or other
payer from the qualifying wages of each employee and remitted to the Tax
Administrator. A return filed by an employer, agent, or other payer under
this division shall be accepted by Tax Administrator and North Canton as
the return required of an non-resident employee whose sole income subject
to the tax under this ordinance is the gualifying wages reporied by the
employee's employer, agent of an employer, or other payer.
An employer, agent of an employer, of other payet is not required to
withhold North Canton income tax with respect to an individual's
disqualifying disposition of an incentive stock option if, at the time of the
disqualifying disposition, the individual is not an employee of either the
corporation with respect to whose stock the option bas been issued or of
such corporation's successor entity.

(@)  Anemployee is not relieved from liability for a tax by the failute of
the employer, agent of an employer, ot other payer to withhold the
tax as required under this ordinance or by the employer's, agent's,
or other payet's exemption from the requirement to withhold the

tax.
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(b)  The failure of an employer, agent of an employer, or other payer to
remit to North Canton the tax withheld relieves the employee from
liability for that tax unless the employee colluded with the
employer, agent, or other payer in connection with the failure to
remit the tax withheld.

Compensation deferred before June 26, 2003, is not subject to North

Canton income tax or income tax withholding requirement to the extent the

deferred compensation does not constitute qualifying wages at the time the

deferred compensation is paid or distributed.

Each employer, agent of an employer, or other payer required to withhold

taxes is liable for the payment of that amount required to be withheld,

whether or not such taxes have been withheld, and such amount shall be
deemed to be held in trust for North Canton until such time as the withbeld
amount is remitted to the Tax Administrator,

On or before the last day of February of each year, an employer shall file

a withholding reconciliation return with the Tax Administrator listing:

(a)  The names, addresses, and social security numbers of all employees
from whose qualifying wages tax was withheld or should have been
withheld for North Canton during the preceding calendar year:

| ()  The amount of tax withheld, if any, from each such employee, the

total amount of qualifying wages paid to such employee during the
preceding calendar year; :
(¢} The name of every other municipal corporation for which tax was
withheld or should have been withheld from such employee during
the preceding calendar year; :
(d)  Any other information required for federal income tax reporting
purposes on Internal Revenue Service form W-2 or its equivalent
form with respect to such employee;
(¢)  Other information as may be required by the Tax Administrator,
The officer or the employee of the employer, agent of an employer, or
other payer with control or direct supervision of or charged with the
responsibility for withholding the tax or filing the teports and making
payments as requited by this section, shall be personally liable for a failute
to file a report ot pay the tax due as required by this section. The
dissolution of an employer, agent of an emplayer, or other payer does not
discharge the officer's or employee's liability for a failure of the employer,
agent of an employer, or other payer to file returns or pay any tax due.
An employer is required to deduct and withhold North Canton income tax
on tips and gratuities received by the employer's employces and constituting
qualifying wages, but only to the extent that the tips and gratuities are under
the employer's control, For the purposes of this division, a tip or gratuity
is under the employer's control if the tip or gratuity is paid by the customer
to the employer for subsequent remittance to the employee, or if the
customer pays the tip or gratuity by credit card, debit card, or other
electronic means.,
The Tax Adminlstrator shall consider any tax withheld by an employer at
the request of an employee, when such tax is not otherwise required to be
withheld by this crdinance, to be tax required to be withheld and remiited
for the purposes of this section
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Occasional Entrant - Wiihholding.

(C) (1)  Asused in this division:

(a) "Bmployer" includes a person that is a related member to or of an
employer.

(b)  "Fixed location" means a permanent place of doing business in this
state, such as an office, warehouse, storefront, or similar location
owned ot controlled by an employer.

© "Principal place of work" means the fixed location to which an
employee is required to report for employment duties on a regular
and ordinary basis, If the employee is not required to report for
employment duties on a regular and ordinary basis to a fixed
location, "principal place of work” means the worksite location in
this. state to which the employee is required to report for
employment duties on & regular and ordinary basis. If the employee
is not required to report for employment duties on a regular and
ordinary basis to a fixed location or worksite location, "principal

‘place of work" means the location in this state at which the
employee spends the greatest number of days in a calendar year
performing services for or on behalf of the employee's employer.
If there is not a single municipal corporation in which the employee
spent the "greatest number of days in a calendar year" performing
services for ot on behalf of the employer, but instead there are two
or more punicipal corporations in which the employce spent an
identical number of days that is greater than the number of days the
employee spent in any other municipal corporation, the employer
shall allocate any of the employee's qualifying wages subject to
division (C)2)(a)(i) of this section among those two of more
municipal corpotations. The allocation shall be made using any fair
and reasonable method, including, but not limited to, an equal
allocation among such municipal corgorations or an allocation based -
-upon the time spent or sales made by the employee in each such
municipal corporation, A municipal corporation to which qualifying
wages are allocated under this division shall be the employee's
"principal place of work” with respect to those qualifying wages for
the purposes of this section.

For the purposes of this division, the location at which an employee
spends a particular day shall be determined in accordance with
division (C)(2)(b) of this section, except that "location" shall be
substituted for "“municipal corporation” wherever "municipal
cotporation" appears in that division.

()  "Professional athlete” means an athlete who performs services in a
professional athletic event for wages or other remunperation. _

(6}  "Professional entettainet” means a person who performs services in
the professional performing arts for wages ot other remuperation on
a per-event basis.
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(b)

"Public figure" means a person of prominence who performs

services at discrete events, such as speeches, public appearances, ot

f)itnjl&r events, for wages or other remuneration on a per-event
asis.

"Worksite location" means a construction site or other temporary
worksite in this state at which the employet provides services for
more than 20 days during the calendar year, "Worksite location”
does not include the home of an employee,
Subject to divistons (C)(3), (5), (6), and (7) of this section, an
employer is not required to withhold North Canton income tax on
qualifying wages paid to an employee for the performance of
personal services in North Canton if the employee performed such
services in North Canton on 20 or fewer days in a calendar vear,
unless one of the following conditions applies:

(i The employee's principal place of work is located in North
Canton,

(i)  The employee performed services at one or more presumed
worksite locations in North Canton. For the purposes of this

' division, "presumed worksite location" means a construction
site or other temporary worksite in North Canton at which
“the employer provides or provided services that can
reasonably be, or would have been, expected by the
employer to last more than 20 days in a calendar year.
Services can "reasonably be expected by the employer to ast
motre than 20 days" if either of the foﬁfowing applies at the
time the services commence:

(a) The nature of the services are such that it will
: requite more than 20 days of the setvices to

complete the services;
() The agreement between the employer and its
S customer to perform services at a location requires
the employer to perform the services at the location

for more than 20 days.

(iii) The employee is a resident of North Canton and has
requested that the employer withhold tax from the
employee's qualifying wages as provided in Section 192,04,

(iv) The ewmployee is a professional athlete, professional
entertainer, or public figure, and the qualifying wages are
paid for the performance of services in the employee's
capacity as a professional athlete, professional entertainer,
or public figure.

For the purposes of division (C)(2){a) of this section, an employee
shall be considered to have spent a day performing services in North
Canton only if the employee spent more time performing services
for or on behalf of the employer in North Canton than in any other
municipal corporation on that day, For the purposes of determining
the amount of time an employee spent in a particular location, the
time spent performing one or more of the following activities shall
be confcidered to have been spent at the employee's principal place
of work:

~
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) Traveling to the location at which the employee will first

perform services for the employer for the day;
(i)  Traveling from a location at which the employee was
performing services for the employer to any other location;
(i)  Traveling from any location to another location in order to
pick up or load, for the purpose of transportation or
delivery, property that has been purchased, sold, assembled,
fabricated, repaired, refurbished, processed,
remanufactured, ot improved by the employee's employer;
(iv)  Transporting or delivering property described in division
(C)(2)(b) (i) of this section, provided that, upon delivery of
the property, the employce does not temporarily or
permanently affix the property to real estate owned, used, or
controlled by a person other than the employee's employer;
(v)  Traveling from the Jocation at which the employee makes
the employee's final delivery or pick-up for the day to gither
the employee's principal place of work or a location at
which the employee will not perform services for the

_ employet.

If the principal place of work of an employee is located in another Ohio

- mumnicipal corporation that imposes an income tax, the exception from

withholding requirements described in division {C)(2)(a) of this section

‘shall apply only if, with respect to the employee's qualifying wages
-described in that division, the employer withholds and remits tax on such

qualifying wages to that municipal corporation,

(2)-  Bxcept as provided in division (C)(4)(b) of this section, if, during
a calendar year, the number of days an employee spends performing
personal services in North Canton exceeds the 20-day threshold, the

‘employer shall withhold and remit tax to North Cauton for any
subsequent days in that calendat year on which the employer pays

. qualifying wages to thelemployee for personal services performed
in North Canton.

" ()  An employer required to begin withholding tax for North Canton

uncer division (C)(4)(a) of this section may elect to withhold tax for
North Canton for the first 20 days on which the employer paid
qualifying wages to the employee for personal services performed
in North Canton, :
If an employer's fixed location is North Canton and the employer qualifies
as a small employer as defined in Section 192,02, the employer shall
withhold municipal income tax on all of the employee's qualifying wages
for a taxable year and remit that tax only to North Canton, regardless of the
number of days which the employee worked outside the corporate
boundaries of North Canton.
To determine whether an employer qualifies as a small employer for a
taxable year, a the employer will be required to provide the Tax
Administrator with the employer's federal income tax return for the
receding taxable yeat,
Divisions (C)(2)(a} and (4) of this section shall not apply to the extent that
the Tax Administrator and an employer enter into an agreement regarding
the manner in which the employer shall comply with the requirements of
Section 192.04. (Ord. 101-2017, Passed 12-4-17.)
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192.05 ANNUAL RETURN; FILING,

(A)  Anannual North Canton income tax return shall be completed and filed by every
individual taxpayer eighteen (18) years of age or older and any taxpayer that is not an indivicdual
for each taxable year for which
(1)  The Tax Administrator may accept on behalf of all nonresident individual

taxpayers a return filed by an employer, agent of an employer, or other
payer ‘under Section 192.04 of this Ordinance when the nonresident
individual taxpayer's sole income subject to the tax is the qualifying wages
reported by the employer, agent of an employer, or other payer, and no
additional tax is due North Canton.

(2)  Individual taxpayers having no Municipal Taxable Income for North Canton

income tax purposes may file with the Tax Administrator an exemption

from these filing requirements by a method prescribed by the Tax

Administrator. ‘The exemption shall indicate the reason the income should

be considered exempt, and the date by which the exemption should be

effective, The exemption shall be in effect until such time as the individual

taxpayer receives Municipal Taxable Income taxable to the North Canton,
, at which time the individual taxpayer shall be required to comply with all
N, applicable provisions of this ordinance.

_ If an individual is deceased, any return or notice required of that individua) shall
be completed and filed by that decedent's executor, administrator, ot other person charged with
the property of that decedent,

(C) M anindividual is unable to corﬁplete and file a return or notice required by North
Canton, the return or notice required of that individual shall be completed and filed by the
individual's duly autborized agent, guardian, conservator, fiduciary, or other person charged with

the care of the person or property of that individual.

(D)  Returns or notices required of an estate or a trust shall be completed and filed by
the fiduciary of the estate or trust.

(E) + North Canton shall permit sbouscs to file a joint return.

() (1)  Each return required to be filed under this division shall contain the
signature of the taxpayer or the taxpayer's duly authorized agent and of the
person who prepared the retutn for the taxpayer. The return shall include
the taxpayer's soclal security numbet or taxpayer identification number.
Each return shall be verified by a declaration under penalty of perjury.

(2)  The Tax Administrator shall require a taxpayer who is an individual to
include, with each annual return, and amended return, copies of the
following documents: all of the taxpayer's Internal Revenue Service form
W-2, "Wage and Tax Statements, " including all information reported on the
taxpayer's federal W-2, as well as taxable wages reported or withheld for
any municipal corporation; the taxpayer's Internal Revenue Service form
1040; and, with respect to an amended tax return, any other documentation
necessary to support the adjustments made in the amended return. An
individual taxpayer who files the annual return required by this section
electronically is not required to provide paper copies of any of the
foregoing to the Tax Administrator unless the Tax Administrator requests
such copies after the return has been filed.
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The Tax Administrator may require a taxpayer that is not an individual to
include, with each annual net profit return, amended net profit return, or
request for refund required under this section, copies of only the following
documents: the taxpayer's Internal Revenue Service form 1041, form 1065,
form 1120, form 1120-REIT, form 1120F, or form 11208, and, with
respect to an amended tax return of refund request, any other
documentation necessaty to support the refund request or the adjustments
made in the amended return,

A taxpayer that is not an individual and that files an annual pet profit return
electronically through the Ohlo Business Gateway ox in some other manner
shall either mail the documents required under this division to the Tax
Administrator at the time of filing or, if electronic submission is available,
submit the documents electronically through the Ohio Business Gateway.
After a taxpayer files a tax return, the Tax ‘Administrator may request, and
the taxpayer shall provide, any information, statements, or documents
required by North Canton to determine and verify the taxpayer's municipal
income tax lability. The requirements imposed under division (F) of this
section apply regardless of whether the taxpayer files on a generic form ot
on a form prescribed by the Tax Administrator.

(a)y  Dxcept as otherwise provided in this otdinance, each individual

income tax veturn required to be filed under this section shall be
completed and filed as required by the Tax Administrator on or
before the date prescribed for the filing of state individual income
tax feturns under division (G) of Section 5747.08 of the ORC. The
taxpayer shall complete and file the refurn or notice on forms
prescribed by the Tax Administrator or on generic forms, together
with remittance made payable to North Canton. No temittance is
required if the net amount due is ten dollars or less.

(b)  Except as otherwise provided in this chapter, cach annual net profit
return-required to be filed under this section by a taxpayer that is
not an individual shall be completed and filed as required zy the Tax

“Administrator on ot before the fiftcenth day (15th) of the fourth
month following the end of the taxpayer's taxable year., The
taxpayer shall complete and file the return of notice on forms
prescribed by the Tax Administeator or on generic forms, together
with remittance magde payable to North Canton. No remittance is
required if the net amount due is ten dollars or less.

Any taxpayer that has duly requested an automatic six-month extension for
filing the taxpayer's federal income tax return shall antomatically reccive
an extension for the filing of North Canton's income tax return. The
extended due date of North Canton's income tax return shall be the 15th
day of the tenth month after the last day of the taxable year to which the
refurn relates. An extension of time to file under this division is not an
extension of the time to pay any tax due unless the Tax Administrator
grants an extension of that date.

{4) A copy of the federal extension request ghall be included with the
filing of North Canton's income tax return.
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(b) A taxpayer that has not requested or received a six-month extension
for filing the taxpayer's federal income tax return may submit a
written request that the Tax Administrator grant the taxpayer a
six-month extension of the date for filing the taxpayer's North
Canton income tax return. If the request is received by the Tax
Administratot on or before the date the North Canton income tax
return is due, the Tax Administrator shall grant the taxpayer's
requested extension,

(3)  If the tax commissioner extends for all taxpayers the date for filing state
income tax returns under division {(G) of Section 5747.08 of the ORC, a
taxpayer shall automatically receive an extension for the filing of a North
Canton's income tax return. The extended due date of North Canton's
income tax return shall be the same as the extended due date of the state
income tax return.

(4) If the Tax Administrator considers it necessary in order to ensure the
paymend of the tax imposed by North Canton, the Tax Administrator may
require taxpayers to file returns and make payments otherwise than as
provided in this division, including taxpayers not otherwise required to file
annual returns. )

(5)  Tothe extent that any provision in this division {G) of this section conflicts
with any provision in divisions (N), (0}, (P), or (Q) of this section, the
provisions in divisions (N), (0), (P), or (Q) prevail.

(H) (1) For taxable years beginning after 2015, North Canton shall not require a
taxpayer to remit tax with respect to net profits if the net amount due is ten
dollars or less. '

(2)  Any taxpayer not required to remit tax to North Canton for a taxable year
pursuant to division (H)(1) of this section shall file with North Canton an
“annual net profit return under division (F)(3) of this section.

M If a payment is required to be made by electronic funds transfer, the payment is
considered to be made when the payment is credited to an account designated by the Tax
Administrator for the receipt of tax payments, except that, when a payment made by electronic
funds transfer is deldyed due to circumstances not under the controi of the taxpayer, the payment
is considered to be made when the taxpayer submitted the payment. This division shall not apply
to payments required to be made under division (B}1)(a) of Section 192.04 or provisions for
semi-monthly withholding.

() - Taxes withheld for the North Canton by an employer, the agent of an employer,
or other payer as described in Section 192.04 shall be allowed to the taxpayer as credits against
payment of the tax imposed on the taxpayer by North Canton, unless the amounts withheld were
not remitted to Notth Canton and the recipient colluded with the employer, agent, or other payer
in connection with the failure to remit the amounts withheld,

(K}  Each return required by North Canton to be filed in accordance with this division
shall include a box that the taxpayer may check to authorize another person, including a tax return
preparer who prepared the return, to communicate with the ‘Tax Administrator about matters

pertaining to the return.
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(L)  The Tax Administrator shall accept for filing a generic form of any income tax
return, report, or document required by North Canton, provided that the generic form, once
completed and filed, containg all of the information required by ordinance, resolution, or rules and
regulations adopted by North Canton of the Tax Administrator, and provided that the taxpayer or
tax return preparer filing the geperic form otherwise complies with the provisions of this ordinance
and of North Canton's ordinance, resolution, or rules and regulations governing the filing of

returns, reports, or documents.

Filing via Ohio Business Gat

M) (1)  Any taxpayer subject to municipal income taxation with respect to the
taxpayer's net profit from a business or profession may file North Canton's
income tax return, estimated municipal income tax return, or extension for

 filing a municipal income tax return, and may make payment of amounts
shown to be’due on such returns, by using the Ohio Business Gateway.

(2)  Any employer; agent of an employer, or other payet may report the amount
of municipal income tax withheld from qualifying wages, and may make
temittance of such amounts, by using the Ohio Business Gateway.

(3) - Nothing in this section affects the due dates for filing employer withholding
tax returns,

Extension for service in or for the armed foxces.

(N)  BEach member of the nitional guard of any state and each member of a reserve
component of the armed forces of the United States called to active duty pursuant to an executive
order issued by the president of the United States or an act of the congress of the United States,
and each civilian serving as support personnel in a combat zone ot contingency operation in
~ support of the armed forces, may apply to the Tax Administrator of Notth Canton for both an
extension of time for filing of the refurn and an extension of time for payment of taxes required
by North Canton during the period of the member's or civilian's duty service, and for 180 days
thereafter. The application shall be filed on or before the one hundred eightieth day after the
member's or civilian's duty terminates. An applicant shall provide such evidence as the Tax

Administrator considers necessary to demonstrate eligibility for the extension.

(© (1) Ifthe Tax Administeator ascertaing that an applicant is qualified for an
extension under this section, the Tax Administrator shall enter into a
contract with the applicant for the payment of the tax in installments that
begin on the 181st day after the applicant's active duty or sexvice
terminates. The Tax Administrator may prescribe such contract terms as the
Tax Administrator considers appropriate, However, taxes pursuant to a

 coniract entered into under this division are not delinquent, and the Tax
Administrator shall not require any payments of penalties or interest in
comnection with those taxes for the extension period.

(2)  If the Tax Administrator determines that an applicant is qualified for an
extension under this section, the applicant shall neither be required to file
any return, report, or other tax document nor be required o pay any tax
otherwise due to the North Canton before the 181st day after the applicant’s
active duty or service terminates.

(3)  Taxes paid pursuant to a confract entered into under (O)(1) of this division -
are not delinquent. The Tax Administeator shall not require any payments
of penalties or interest in connection with those taxes for the extension

period.
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Nothing in this division denies to any person described in this division the
application of divisions (N) and (O) of this section.

3 A qualifying taxpayer who is eligible for an extension under the
Internal Revenue Code shall receive both an extension of time in
which to file any return, report, or other tax document and an
extension of time it which to make any payment of taxes required
by North Canton in accordance with this ordinance. The length of
any extension granted under division (P)(2)(a) of this section shall
be equal to the length of the corresponding extension that the
taxpayer receives under the Internal Revenue Code. As used in this
division, "qualifying taxpayer” means a member of the national
guard or a member of a reserve component of the armed forces of
the United States called to active duty pursuant to either an
executive order issued by the president of the United States or an act
of the congress of the United States, or a civilian serving as support
personnel in a combat zone or contingency operation in support of
the armed forces,

(b)  Taxes whose payment is extended in accordance with division

(P)(2)(a). of this section are mot delinquent during the extension

, period. Such taxes become delinquent on the first day afier the

‘expiration of the extension period if the taxes are not paid prior to

that date, The Tax Administrator shall not require any payment of

penalties-or interest in connection with those taxes for the extension

period. The Tax Administrator shall not include any period of

extension graoted under division (C)(2)(@) of this section in
_calculating the penalfy or interest due on any unpaid tax,

(Q)  For each taxable year to which division (N), (0), or (P) of this section applies to
a taxpayer, the provisions of divisions (0)(2) and (3) of this section, as applicable, apply to the
spouse of that taxpayer if the filing status of the spouse and the taxpayer is martied filing jointly

for that year.

Consolidated mumicipal income tax retorn,

(R)  Asused in this section:

1

2

@
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"Affiliated group of corporations” means an affiliated group as defined in
Section 1504 of the Internal Revenue Code, except that, if such a group
includes at least one incumbent Jocal exchange carrier that is primatily
engaged in the business of providing local exchange telephone service in -
this state, the affiliated group shall not include any incumbent local
exchange carrier that would otherwise be incfuded in the group.,
"Consolidated federal income tax return" means a consolidated retuen filed
for federal income tax purposes pursnant to Section 1501 of the Internal
Revenue Code,

"Consolidated federal taxable income" means the consolidated taxable
income of an affiliated group of corporations, as computed for the purposes
of filing a consolidated federal income tax return, before consideration of
net operating fosses or special deductions, "Consolidated federal taxable
income" does not include income or loss of an incumbent local exchange
carrier that is excluded from the affiliated group under division (R)(1) of
this section.
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(4)  "Incumbent local exchange carrier " has the same meaning as in Section
4927.01 of the ORC., _
(5)  "Local exchange telephone service" has the same meaning as in Section

5727.01 of the ORC.

() (1)  For taxable years beginning on or after January 1, 2016, a taxpayer that is
a member of an affiliated group of corporations may elect to file a
consolidated municipal income tax return for a taxable year if at least one
member of the affiliated group of corporations js subject to North Canton's
income tax in that taxable year, and if the affiliated group of corporations
filed a consolidated federal income tax return with respect to that taxable
year, The election ig binding for a five-year period beginning with the first
taxable year of the initial election unless a change in the reporting method

is required under federal law. The election continues to be binding for each
subsequent five-year period unless the taxpayer elects to discontinue filing
consolidated municipal income tax returns undet division (S)(2) of this
section or a taxpayer receives petmission from the Tax Administrator. The

" Tax Administratot shall approve such a request for good cause shown.

(2) = Anelection to discontinue filing consolidated municipal income tax returns
under this section must be made in the first year following the last year of
a five-year consolidated municipal income tax return election period in
effect under division (S)(L) of this section. The clection to discontinue filing
a consolidated municipal income tax return is binding for a five-year petiod

o beginning with the first taxable year of the election.

(3)  Anelection made under division (S)(1) or (2) of this section is binding ont
all members of the affiliated group of corporations subject to a municipal
income tax. |

(4) When a taxpayer makes the election allowed undet section 718.80 of the
Revised Code, a valid election made by a taxpayer under division (S)(1) or

© (2) of this section is binding upon the tax commissioner for the remainder
of the five-year period.
" (5)  When an election is made under section 718.80 of the Revised Code is
terminated, 4 valid election made under section 718.86 of the Revised Code
is binding upon the tax administrator for the remainder of the five-year

period,

A taxpayer that is a member of an affiliated group of corporations that filed a
consolidated federal income tax return for a taxable year shall file a consolidated North Canton
income fax return for that taxable year if the Tax Administrator determines, by a preponderance
of the evidence, that intercompany transactions have not been conducted at arm's length and that
there has been a distortive shifting of income or eXpenses with regazd to allocation of net profits
to North Canton. A taxpayer that is required tofile a consolidated North Canton incoine tax return
for a taxable year shall file a consolidated North Canton income tax return for all subsequent
taxable years, unless the taxpayer requests and receives written permission from the Tax
Administrator to file a separate return or a taxpayer bas experienced a change in circumstances.

(U)  Augzpayershall preparca consolidated North Canton income tax return in the same
rmannet as is required under the United States department of treasury regulations that prescribe
procedures for the preparation of the consolidated tederal income tax return required to be filed
by the common parent of the affiliated group of which the taxpayer is a member.
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Except as otherwise provided in divisions (V)(2), (3), and (4) of this
section, corporations that file a consolidated municipal income tax return
shall compute adjusted federal taxable income, as defined in Section
192.02, by substituting "consolidated federal taxable income" for "federal
taxable income" wherever "federal taxable income" appears in that division
and by substituting "an affiliated group of corporation’s” for "a C
corporation’s" wherever "a C corporation’s" appears in that division,
No corporation filing a consolidated North Canton income tax return shall
make any adjustment otherwise required under Section 192.02 {C)(1) to the
extent that the item of income or deduction otherwise subject to the
adjustroent has been eliminated or consolidated in the computation of
consolidated federal taxable income,
If the net profit or loss of a pass-through entity having at least eighty
percent (80%) of the value of its ownership interest owned or controlled,
directly or indirectly, by an affiliated group of corporations is included in
that affiliated group's consolidated federal taxable income for a taxable
year, the corporation filing a consolidated North Canton income tax return
shall do one of the following with respect to that pass-through entity's net
profit or loss for that taxable year:
(a) Exclude the pass-through entity's net profit or loss from the
consolidated federal taxaEle income of the affiliated group and, for
the purpose of making the computations required in divisions (R)
through (Y) of Section 192.05, exclude the property, payroll, and
gross receipts of the pass-through entity in the computation of the
affiliated group's net profit sitused to North Canton, If the entity's
net profit or {)oss is so excluded, the entity shall be subject to
taxation as a separate taxpayer on the basis of the entity's net profits
that would otherwise be included in the consolidated federal taxable
income of the affiliated group.

(b) Include :the pass-through entity's met profit or loss in the

consolidated federal taxable income of the affiliated group and, for
the purpose of making the computations required in divisions (R)
through (Y) of Section 192.05, include the property, payroll, and
gross receipts of the pass-through entity in the computation of the
affiliated group's net profit sitused to North Canton, If the entity's
net profit or loss is so included, the entity shall not be subject to
taxation as a sepatate taxpayer on the basis of the entity's net profits
that are included in the consolidated federal taxable income of the
affiliated group.

If the net profit or loss of a pass-through entity having less than eighty

percent of the value of its ownership interest owned or controlled, ditectly

or indirectly, by an affiliated group of corporations is included in that
affiliated group's consolidated federal taxable income for a taxable year, all
of the following shall apply:

(a)  The corporation filing the consolidated municipal income tax return
shall exclude the pass-through entity's net profit or loss from the
consolidated federal taxable income of the affiliated group and, for
the purposes of making the computations required in divisions (R)
through (Y) of Section 192,05, exclude the property, payroll, and
gross receipts of the pass-through entity in the computation of the
affiliated group's net profit sitused to North Canton;

N
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()  The pass-through entity shall be subject to North Canton income
taxation as a separate taxpayer in accordance with this ordinance on
the basis of the entity's net profits that would otherwise be included
in the consolidated federal taxable income of the affiliated group.

(W)  Corporations filing a consolidated North Canton income tax return shall make the
computations required under divisions (R) through (Y) of Section 192.05 by substituting
"consolidated federal taxable income attributable to” for “net profit from" wherever "net profit

from" appears in that section and by substituting "affiliated group of corporations” for "taxpayer"
wherever "taxpayer" appears in that section.

(X)  Bach corporation filing 2 consolidated North Canton income tax return is jointly
and severally liable for any tax, interest, penalties, fines, charges, or other amounts imposed by

North Canton in accordance with this erdinance on the corporation, an affitiated group of which
the corporation is a member for any portion of the taxable year, or any oné or more members of

such an affiliated group,

(Y)  Corporations and their affiliates that made an election or entered into an agreement
with North Canton before January 1, 2016, to file 2 consolidated or combined tax return with
North Canton may continue to file consolidated or combined tax returns in accordance with such
election or agreement for taxable years beginning on and after January 1, 2016. -
(Ord. 31-2018. Passed 5-14-18.)

- 192.06 CREDIT FOR TAX PAID TO OTHER MUNICIPALITIES.

(A)  Every individual taxpayer domiciled in North Canton who is required to and does
pay, or has acknowledged liability for, a municipal tax to another municipality on or measured by
the same income, qualifying wages, commissions, net profits or other compensation taxable under
this ordinance may claim a nonrefundable credit upon satisfactory evidence of the tax paid to the
other municipality. Subject to division (C) of this section, the credit shall not exceed the tax due

North Canton under this ordinance.

(B) * North Canton shall grant a credit against its tax on income to a resident of North
Canton who works in a joint economic development zone created under Section 715,691 or a joint
" economic development district created under Section 715.70, 7 15.71, or 715.72 of the ORC to the
same extent that it grants a credit against its tax on income to jts residents who are employed in

another municipal corporation,

(C)  If the amount of tax withheld or paid to the other municipality is less than the
amount of tax required to be withheld or paid to the other municipality, then for purposes of
division (A) of this section, "the income, qualifying wages, commissions, net profits or other
compensation" subject to tax in the other municipality shal be limited to the amount computed by
dividing the tax withheld or paid to the othet municipality by the tax rate for that municipality.

(D) Intentionaily left blank.
(Ord. 62-2015. Passed 11-9-15.)

192.07 ESTIMATED TAXIS,
(A)  Asused in this section:
1) "Bstimated taxes" means the amount that the taxpayer reasonably estimates
to be the taxpayer's tax liability for North Canton's income tax for the

current taxable year.
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"Tax liability" means the total taxes due to North Canton for the taxable
year, after allowing any credit to which the taxpayer is entitled, and after
applying any estimated tax payment, withholding payment, or credit from
another taxable year.

Every taxpayer shall make a declaration of estimated taxes for the current

taxable year, on the form prescribed by the Tax Administrator, if the

amount payable as estimated taxes is at least $200. For the purposes of this
section:

(a)  Taxes withheld for North Canton from qualifying wages shall be
considered as paid to the North Canton in equat amounts on each
payment date unless the taxpayer establishes the dates on which all
amounts were actually withheld, in which case they shall be

-considered as paid on the dates on which the amounts were actoally
withheld.

(b) = An overpayment of tax applied as a credit to a subsequent taxable

. year is deemed to be paid on the date of the postmark stamped on
the cover in which the payment is mailed or, if the payment is made
by electronic funds transfer, the date the payment is submitted, As
used in this division, "date of the postmark” means, in the event
there is more than one date on the cover, the earliest date imprinted

~on the cover by the postal service,

Taxpayers filing joint returns shall file joint declarations of estimated taxes.

A taxpayer may amend a declaration under rules prescribed by the Tax

Administrator, A taxpayer having a taxable year of less than twetve months

shall make a declaration under rules prescribed by the Tax Administrator,

The declaration of estimated taxes shall be filed on or before the date

prescribed for the filing of municipal income tax returns under division (G}

of Section 192.05 or on or before the fifteenth (15th) day of the fourth

month after the taxpayer becomes subject to tax for the first time,

Taxpayers reporting on a fiscal year basis shall file a declaration on or

before the fifteenth (15th) day of the fourth month after the beginning of

each fiscal year or period,

The original declaration or any subsequent amendment may be increased or

decreased on or before any subsequent quarterly payment day as provided

in this section.

The required portion of the tax liability for the taxable year that shall be
paid through estimated taxes made payable to North Canton, including the
application of tax refunds to estimated taxes and withholding on or before
the applicable payment date, shall be as follows:

“(a) - On or before the fifteenth (15th) day of the fourth month after the

beginning of the taxable year, twenty-two and one-half (22.5)
percent of the tax liability for the taxable year;

(b)  On or before the fifteenth (15th) day of the sixth month after the
beginning of the taxable year, forty-five (45) percent of the tax
liability for the taxable year;

(¢)  On or before the fifieenth {15th) day of the ninth month after the

. beginning of the taxable year, sixty-seven and one-half (67.5)
percent of the tax liability for the taxable year;
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(@  For an individual, on or before the fifteenth (15thy day of the fitst
month of the following taxable year, ninety percent (30 %) of the tax
liability for the taxable year, For a person other than an individual,
on or before the fifteenth (15th) day of the twelfth month of the
taxable year, ninety percent (90%) of the tax liability for the taxable

year.
When an amended declaration has been filed, the unpaid balance shown due
on the amended declaration shalf be paid in equal installments on or before
the remaining payment dates. 3 '
On ot before the fifteenth (15th) day of the fourth month of the year
following that for which the declaration or amended declaration was filed,
an annual return shall be filed and any balance which may be due shall be
paid with the return in accordance with Section 5.

In the case of 'ahy underpayment of any portion of a tax liabiliti\;, penalty
and interest may be imposed pursuant to Section 192,18 upon the amount
of underpayment for the period of underpayment, unless the underpayment

. js due to reasonable cause ag described in division (E) of this section. The

amount of the underpayment shall be determined as follows:

(a)  -For the first payment of estimated taxes gach year, twenty-two and

‘ one-half ‘percent (22.5%) of the tax liability, less the amount of
taxes paid by the date prescribed for that payment;

()  Por the second payment of estimated taxes each year, forty-five

percent (45%) of the tax liability, less the amount of taxes paid by
the date prescribed for that payment;
{c) - For the third payment of estimated taxes each year, sixty-seven and
one-half percent (67.5%) of the tax liability, less the amount of
- taxes paid by the date prescribed for that payment;
(@  For the fourth payment of estimated taxes each year, ninety percent
(90%) of the tax liability, less the amount of taxes paid by the date
. prescribed for that payment,
The period of the underpayment shall run from the day the estimated
payment was required to be made to the date on which the payment is
made, For purposes of this section, a payment of estimated taxes on or
before any payment date shall be considered a payment of any previous
underpayment only to the extent the payment of estimated taxes exceeds the

amount of the payment presently required fo be paid to avoid any penalty.

()  Anunderpayment of any portion of tax liability determined under division (D) of
this section shall be due to reasonable cause and the penalty imposed by this section shall not be
added to the taxes for the taxable year if any of the following apply:

(0

2

&)

The gimount of estimated taxes that were paid equals at least ninety percent

- (90%) of the tax liability for the current taxable year, determined by

apmalizing the income received during the year up to the end of the month
immediately preceding the month in which the payment is due.

The amount of estimated taxes that were paid equals at least one hundred
percent of the tax liability shown on the return of the taxpayer for the
preceding taxable year, provided that the immediately preceding taxable
year reflected a period of twelve months and the taxpayer filed a retbrn with
North Canton under Section 192.05 for that year.

The taxpayer is an individual who resides in North Canton but was not
domiciled there on the first day of Yanuary of the calendar year that includes
the first day of the taxable year.

(Ord. 101-2017. Passed 12-4-17.)
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192,08 ROUNDING OF AMOUNTS.

A person may round to the nearest whole dollar all amounts the person is required to enter
on any return, report, vouchet, or other document required under this ordinance. Any fractional
part of a dollar that equals or exceeds fifty cents shall be rounded to the next whole dollar, and
any fractional part of a dollar that is less than fifty cents shall be dropped. If a person chooses to
. round amounts entered on a document, the person shall round all amounts entered on the

document. {Ord. 62-2015. Passed 11-9-15.)

192,09 REQUESTS FOR REFUNDS,
(A)  As used in this section, "withholding tax" has the same meaning as in Section

192.18.

, (B)  Upon receipt of a request for a refund, the Tax Administrator, in accordance with
this section, shall refund to employers, agents of employers, other payers, or taxpayers, with
respect to any income ot withbolding tax levied by North Canton:

: (» Overpayments of ten dollars or more;
(2)  Amounts paid erroneously if the refund requested is ten dollars or more,

(C) (1)  Exceptas otherwise provided in this ordinance, requests for refund shall be
_ .. . filed with the Tax Administrator, on the form prescribed by the Tax
Administrator within three years after the tax was due or paid, whichever
is later, The Tax Administrator may require the requestor to file with the
rcque(slt any documentation that substantiates the requestor's claim for a

refund,

(2)  On filing of the refund request, the Tax Administrator shall determine the
amount of refund due and certify such amount for payment, Except as
provided it division (C)(3) of this section, the Tax Administrator shall issue
an assesstnent to any taxpayer whose request for refund is fubly or partially
denied, The assessment shall state the amount of the refund that was denied,
the reasons for the denial, and instructions for appealing the assessment.

(3)  If the Tax Administrator denies in whole or in part a refund request
included within the taxpayer's originally filed annual income tax return, the
Tax Adminisirator shall notify the taxpayer, in writing, of the amount of the
refund that was denied, the reasons for the denial, and instructions for
requesting an assessment that may be appealed ander Section 192.21,

(D) A request for a refund that is received after the last day for filing specified in
division (C) of this section shall be considered to have been filed in a timely marmer if any of the
following situations exist:

. (1)  Therequest is delivered by the postal service, and the earliest postal service
postmark on the cover tn which the request is enclosed is not later than the
last day for filing the request.

(2)  The request is delivered by the postal service, the only posimark on the
cover in which the request is enclosed was affixed by a private postal
meter, the date of that postmark is not later than the last day for filing the
request, and the request is received within seven days of such last day,

(3)  Therequestis delivered by the postal service, no postmark date was affixed
to the cover in which the request is enclosed or the date of the postmark so
affixed is not legible, and the request is received within seven days of the
last day for making the request,
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(B)  This section does not prohibit North Canton from publishing or disclosing statistics
in a form that does not disclose information with respect to particular taxpayers.
(Ord. 62-2015. Passed 11-9-15.)

192.17 FRAUD,
No person shall knowingly make, present, aid, or assist in the preparation or presentation

of a false or fraudulent report, return, schedule, statement, claim, or document authorized or
required by North Canton ordinance or state law to be filed with the Tax Administrator, or
knowingly procure, counsel, or advise the preparation or presentation of such report, return,
schedule, statement, claim, or document, or knowingly change, alter, or amend, or knowingly
procure, ¢ounsel or advise such change, alteration, or amendment of the records upon which such
report, return, schedule, statement, claim, or document is based with intent to defraud North

Canton or the Tax Administrator.
(Ord. 62-2015. Passed 11-9-15.)

192,18 INTEREST AND PENALTIES.

(A)  Asused in this section:
(1) - "Applicable law" means this ordinance, the resolutions, ordinances, cades,

directives, instrictions, and rules adopted by North Canton provided they
impose or directly or indirectly address the levy, payment, remittance, or
filing requirements of North Canton,

(2) "Haderal short-term rate" means the rate of the average market yield on
outstanding marketable obligations of the United States with remaining
periods to maturity of three years or Jess, as determined under Section 1274

- of the Internal Revenue Code, for July of the current ygar,

(3)  "Income tax," “estimated income tax," and "withholding tax" means any
income tax, estimated income tax, and withholding tax imposed by Notth
ggnﬁton pursuant to applicable law, including at any time before January 1,

16.

- (4) "Interest rate as described in division (A) of this section” means the federal
short-term rate, rounded to the nearest whole number percent, plus five
percent. The rate shall apply fot the calendar year next following the July
of the year in which the federal short-term rate is determined in accordance
with division (A)(2) of this section,

(5)  "Return" includes any tax return, report, reconciliation, schedule, and other
document required to be filed with the Tax Administrator or North Canton
by a taxpayer, employer, any agent of the employer, or any other payet
pursuant to applicable law, including at any time before January 1, 2016.

(6) "Unpaid estimated income tax" means estimated income tax due but not
paid by the date the tax is required to be paid under applicable law.
(7 "Unpaid income tax" means income tax due but not paid by the date the

income tax is required to be paid under applicable law.

(8)  "Unpaid withholding tax" means withholding tax due but not paid by the
date the withholding tax is required to be paid under applicable law.

(9)  "Withholding tax" includes amounts an employer, any agent of an
employer, or any other payer did not witithold in whole or in part from an
employee's qualifying wages, but that, under applicable law, the employer,
agent, ot other payer is required to withhoid from an employee's ¢ualifying
wages.
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(B) (1)  This section applies to the following:

(@)  Any return required to be filed under applicable law for taxable
years beginning on or after Janvary 1, 2016;

(b)  Income tax, estimated income tax, and withholding tax required to
be paid or remitted to North Canton on or after January 1, 2016.

(2)  This section does not apply to returns required to be filed or payments

required to be made before Janvary 1, 2016, regardless of the filing or

payment date. Returns required to be filed or payments required to be made

before Janvary 1, 2016, but filed or paid after that date shall be subject to

the ordinances or rules and regulations, as adopted before January 1, 2016,

of l:lIorth Canton to which the return is to be filed or the payment is to be

made,

(C)  Should any taxpayer, employer, agent of the employer, or other payer for any
reason fail, in whole or in part, to-make timely and full payment or remittance of income tax,
estimated income tax, or withholding tax or to file timely with North Canion any return required
to be filed, the following penalties and interest shall apply;

- (1) Interest shall be imposed at the rate described in. division (A) of this section,
per annum, on all unpaid income tax, unpaid estimated income tax, and
unpaid withholding tax,

2 @ With respect to unpaid income tax and ubpaid estimated income tax,
' North Canton may impose a penalty equal to fifteen percent (15%)
of the amount not timely paid.

(b) - With respect to any unpaid withholding tax, North Canton may
impose a penalty not exceeding fifty percent (50%) of the amount
not timely paid.

(3) - With respect to returns other than estimated income tax returns, North

Canton may impose a penalty of $25 for each failure to timely file each

retutn, regardless of the lability shown thereon for each month, or any

fraction thereof, during which the return remains unfiled regardiess of the
liability shown thereon. The penalty shall not exceed $150 for each failure.

(D)  Nothing in this section requires North Canton to refund or credit any penalty,
amount of interest, charges, or additional fees that North Canton has properly imposed or collected
before Janvary 1, 2016.

(E)  Nothing in this section lmits the authority of North Canton to abate or partially
abate penalties or interest imposed under this section when the Tax Administrator determines, in
the Tax Administrator's sole discretion, that such abatement is appropriate.

(F) By the 31st day of October of each year North Canton shall publish the rate
described in division (A) of this section applicable to the next succeeding calendar year.

(G)  North Canton may impose on the taxpayer, employer, any agent of the employer,

or any other payet North Canton's post-judgment collection costs and fees, including attorney's
fees. (Ord. 101-2017. Passed 12-4-17.)
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192.25 COLLECTION OF TAX AFTER TERMINATION OF CHAPTER.

(A)  This chapter shall continue effective insofar as the levy of taxes is concerned until
repealed, and insofar as the collection of taxes levied hereunder and actions or proceedings for
collecting any tax so levied or enforcing any provisions of this chapter ate concerned, it shall
continue effective until all of said taxes levied hereunder in the aforesaid periods are fully paid and
any and all suits and prosecutions for the collection of sald taxes or for the punishment of
violations of this chapter shall have been fully terminated, subject to the limitations contained in

Section 192,12 and Section 192.99 hereof.,

(B)  Anmnual returns due for all or any part of the last effective year of this ordinance
shall be due on the date provided in Sections 192.05 and Section 192,04 of this ordinance as
though the same were continuing. (Ord. 622015, Passed 11-9-15.)

192.26 ELECTION TO BE SUBJECT TO R.C. 718.80 TO 718.95.
(A) - The City of North Canton hereby adopts and incorporates herein by reference
Sections 718.80 to-718.95 of the Ohio Revised Code for tax years beginning on or after January

1, 2018,

A taxpayer, as defined in division (C) of this section, may elect to be subject to
Sections 718.80 to of the Revised Code in lieu of the provisions of this Ordinance.

(C)  "Taxpayer" has the same meaning as in section 718.01 of the Revised Code, except
that “taxpayer" does not include natural persons or entities subject to the tax imposed under
Chapter 5745 of the Revised Code. " Taxpayet" may include receivers, assignees, or trustees in
- bankruptcy when such persons are required to assume the role of a taxpayer.

(Ord. 31-2018. Passed 5-14-18.)

192.99 VIOLATIONS; PENALTIES,

(A)  Whoever violates Section 192.17, division (A) of Section 192..16, or Section 192.04
by failing to remit North Canton income taxes deducted and withheld from an employee, shall be
guilty of a misdemeanor of the first degree and shall be subject to a fine of not more than $1,000
or imprisonment for a term of up, to six months, or both. If the individual that commits the
violation is an employee, or official, of North Canton, the individual is subject to discharge from

employment or dismissal from office.

- (B) -Any person who discloses information received from the Internal Revenue Service
in violation of division (A) of Section 192,16 shall be guilty of a felony of the fifth degre¢ and
shall be subject to a fine of not more than $5,000 plus the costs of prosecution, or imprisonment
for a term not exceeding five years, or both, If the individual that commits the violation is an
employee, or official, of North Canton, the individoal is subject to discharge from employment
or dismissal from office.

(C)  PBach instance of access or disclosure in violation of division (A) of Section 192.16
constitutes a separate offense.

(D)  If not otherwise specified herein, no person shall:
(1) Fail, neglect or refuse to make any return or declaration required by this

ordinance;
(2)  File any incomplete or false return;
(3)  Fail, neglect or refuse to pay the tax, penalties or interest imposed by this

ordinance;
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Refuse to permit the Tax Administrator or any duly authorized agent or
employee to examine his books, records, papers and federal and state
income tax returns relating to the income or net profits of a taxpayer;

Fail to appear before the Tax Administrator and to produce his books,
records, papers or federal and state income tax returns relating to the

* income or net profits of a taxpayer upon order or subpoena of the Tax

Administrator;

Refuse to disclose fo the Tax Administrator any information with respect
to the income or net profits of a taxpayer;

Fail to comply with the provisions of this ordinance or any order or
subpoena of the Tax Admministrator authorized hereby;

Give to an employer false information as to his true name, correct social
security number, and residence address, or fail to promptly notify an
employer of any change in residence address and date thereof;

Attempt to do anything whatsoever to avoid the payment of the whole or
any part of the tax, penaltles or inferest imposed by this ordinance.

(B} Any person who violates any of the provisions in Section 192.99 (D) shall be
subject to the penalties provided for in Section 192.99 (A) of this ordinance.
(Ord. 62-2015. Passed 11-9-15,)
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6. The person has a concentration of L.S.D, in the person’s
urine of at least twenty-five nanograms of L.S5.D. per
milliliter of the person’s urine or a concentration of L.S.D,
in the person’s whole blood or blood serum or plasma of at
Jeast ten nanograms of L.S.D. per milliliter of the person’s
whole blood or blood serum or plasma.,

7. The person has a concentration of marihuana in the person’s
utine of at least ten nanograms of marihuana per milliliter of
the person’s urine or has a concentration of marihuana in the
person’s whole blood or blood serum or plasma of at least
two nanograms of marihuana per milliliter of the person’s
whole blood or blood serum or plasma.

8. . Either of the following applies:

a..  The person is under the influence of alcohol, a drug
‘ of abuse or a combination of them, and the person has
, a concentration of marihuana metabolite in the

. . person’s urine of at least fificen nanograms of

b yparibuana metabolite per milliliter of the person’s

urine or has a concentration of marihuana metabolite

in the person’s whole blood or blood serum or plasma
of at least five nanograms of marihuana metabolite
per milliliter of the person’s whole blood or blood
serum or plasma.
b The person has a concentration of marihuana
¥ metabolite in the person’s urine of at least thitty-five
nanograms of marihuana metabolite per milliliter of
the person’s urine or has a concentration of
marihuana metabolite in the person’s whole blood ot
o blood serum or plasma of at least fifty nanograms of
5 matiluana metabolite per milliliter of the person’s
.. whole blood or blood serum or plasma.

9. The person has a concentration of methamphetamine in the
- person’s urine of at least five hundred panograms of
méthamphetamine per milliliter of the person’s urine or has
a 'concentration of methamphetamine in the person’s whole
“blood or blood serum or plasma of at least one hundred
- nanograms of methamphetamine per milliliter of the person’s

whole blood or blood serum or plasma,

10.  The person has a concentration of phencyclidine in the

.. person’s urine of at least twenty-five namograms of
phencyclidine per milliliter of the person’s urine or has a
concentration of phencyclidine in the person’s whole blood or
blood serum or plasma of at least ten nanograms of
phencyclidine per milliliter of the person’s whole blood or
blood serum or plasma.

11.  The State Board of Pharmacy has adopted a rule pursuant to
Ohio R.C. 4729.041 that specifies the amount of salvia
divinorum and the amount of salvinorin A that constitute
concenteations of salvia divinorum and salvinorin A in a
person’s urine, in a person’s whole blood, or in a person’s
blood serum or plasma at or above which the person is
impaired for putposes of operating any vehicle within this
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Municipality, the rule is in effect, and the person has a
concentration of salvia divinorum or salviporin A of at least
that amount so specified by rule in the person’s urine, in the
person’s whole blood, or in the person’s blood serum or
plasma,

2) No person who, within twenty years of the conduct described in subsection

(a}2)A. of this section, previously has been convicted of or pleaded guilty

- to a violation of Ohic R.C, 4511.19(A) or (B), or any other equivalent
offense shall do both of the following:

A, Operate any vehicle within this Municipality while under the

' influence of alcohol, a drug of abuse or a combination of them,

B. Subsequent to being arrested for operating the vehicle as described
in subsection (a)(2)A. of this section, being asked by a law
enforcement officer to submit to a chemical test or tests under Qhio
R.C. 4511.191, and being advised by the officer in accordance with
Ohio R.C: 4511.192 of the consequences of the person’s refusal or
submission to the test or tests, refuse to submit to the test or tests.

(b)  Operation After Undet-Age Consumption. No person under twenty-one years of age

shall gperate any vehicle within this Municipality, if, at the time of the operation, any of the

following apply: '

' (1) The person has a concentration of at least two-hundredths of one per cent but

less than eight-hundredths of one per cent by weight per unit volume of

" alcohol in the person’s whole blood.

(2) . The person has a concentration of at feast three-hundredths of one per cent
but less than ninety-six-thousandths of one per cent by weight per unit

~ yolume of alcohol in the person’s blood serum or plasma.

(3 The Eerson has a-concentration of at least two-hundredths of one gram but
less than etght-hundtedths of one gram by weight of alcohol per two hundred
ten liters of the person’s breath,

(4)  The person has a'concentration of at least twenty-eight one-thousandths of
one gram but Jess than eleven-hundredths of one gram by weight of alcohol
per one hundred milliliters of the person’s utine.

(©  Que Conviction Limitation. Inany proceeding arising out of one incident, a person
may be charged with a violation of subsection (a)(1)A. or (a)(2) and a violation of subsection (b)(1),
(2) or (3) of this section, but the person may not be convicted of more than one violation of these

subsections, (ORC 4511.99)

(¢  Physical Control,

(1)  As used in this subscciion, “physical control” means being in the driver’s
position of the front seat of a vehicle and having possession of the vehicle’s
1gnition key or other ignition device.

2) A No person shall be in physical control of a vehicle if, at the time of

the physical control, any of the following apply:

1. The person is under the influence of alcohol, a drug of abuse,
or a conibination of them,

2. The person’s whole blood, blood serum or plasma, breath, or
urine contains at least the concentration of alcohol specified
in subsection (a)(1)B., C., D, or E. hereof.
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As an alternative to the mandatory jail term of twenty consecutive days
required by subsection (h)(1)B.2. of this section, the court, under this
subsection, may sentence the offendet to ten consecutive days in jail and not
less than thirfy-six consecutive days of house arrest with electronic
monitoring, with continuous alcohol monitoring, or with both electronic
monitoring and continuous alcohol monitoting, The cumulative total of the
ten consecutive days in jail and the period of house arrest with electronic
monitoring, continuous alcohol monitoring or both types of monitoring shall
not exceed six months. The ten consecutive days in jail do not have to be
served prior to ot consecutively to the period of house arrest.

‘As an alternative to a mandatory jail term of thirty consecutive days required
by subsection (h)(1)C.1. of this section, the court, under this subsection,
may sentence the offender to fifteen consecutive days in jail and not less than
fifty-five consecutive days of house arrest with electronic monitoring, with
continuous -alcohol monitoring, ot with both electronic monitoring and

" continuous alcohol monitoring. The cumulative total of the fifteen

consecutive dayg in jail and the period of house arrest with electronic
monitoring, continuous alcohol monitoring or both types of monitoring shall
not exceed one year. The fifteen consecutive days in jail do not have to be
served prior to or consecutively to the period of house arrest.

. As an alternative to the mandatory jail term of sixty consecutive days

required by subsection (h)(1)C.2. of this section, the court, under this
subsection, may sentence the offender to thirty consecutive days in jail and
not less than one hundred ten consecutive days of house arrest with
electronic monitoring, with continuous alcohol monitoring, or with both
electronic monitoring and contintous alcohol monitoring. The cumulative
total of the thirty consecutive days in jail and the period of house arrest with
electronic monitoring, continuous alcohol monitoring, or both types of
monitoring shall not exceed one year. The thirty consecutive days in jail do
not have to be served prior to ot consecutively to the period of house arrest.
If an offender’s driver’s or occupatiopal driver’s license or permit ot
nonresident operating privilege is suspended under subsection (h) of this

. section and if Ohio R.C. 4510.13 permits the court to grant limited driving

privileges, the court may grant the lirnited driving privileges in accordance
with that section. If division (A)7) of that section requires that the court
impose as a condition of the privileges that the offender must display on the

- vehicle that is driven subject to the privileges restricted license plates that

are issued under Ohio R.C. 4503.231, except as provided in division (B) of
that section, the court shall impose that condition as one of the conditions of
the Jimited driving privileges granted to the offender, except as provided in
division (B) of Ohio R.C, 4503.231,

If title to a motor vehicle that is subject to an order of criminal forfeiture
under this section is assigned or transferred and division (B)2) or (3) of
Ohio R.C. 4503234 applies, in addition to or independent of any other
penalty established by law, the court may fine the offender the value of the
vebicle as determined by publications of the national aute dealers
association, The proceeds of any fine so imposed shall be distributed n
accordance with division (C)(2) of that section,
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In all cases in which an offender is sentenced under subsection (h) of this
section, the offender shall provide the court with proof of financial
responsibility as defined in Ohio R.C, 4509.01. If the offender fails to
provide that proof of financial responsibility, the court, in addition to any
other penalties provided by law, may order restitution pursuant to Ohio R.C.
2929,18 or 292928 in an amount not exceeding five thousand dollars
($5,000) for any economic loss arising from an accident or collision that was
the direct and proximate result of the offender’s operation of the vehicle
before, during or after committing the offense for which the offender is
sentenced under subsection (h) of this section,

A court may order an offender to reimburse a law enforcement agency for
any costs incurred by the agency with respect to a chemical test or tests
administered to the offender if all of the following apply:

- A, 'The offender is convicted of or pleads guilty to a violation of

subsection {a) of this section.

B. The test or tests were of the offender’s whole blood, blood serum or
plasma, or urine.

C. The test or tests indicated that the offender had a prohibited
conceniration of a controlled substance ot a metabolite of a
controlled substance in the offender’s whole blood, blood serum or
plasma, or urine at the time of the offense,

As used in subsection (h) of this section, “clectronic monitoring”,

“mandatory prison term” and “mandatory term of local incarceration” have

the same meanings as in Ohio R.C. 2929.01.

()] Yehicle Operation After Undcragé Alcohol Consumption Penalty. Whoever violates

subsection (b) of this section is guilty of operating a vehicle after underage alcohol consumption
and shall be punished as follows;

)

@
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Except as otherwise provided in subsection (1)(2) of this section, the offender
is guilty of a misdemeanor of the fourth degree. In addition to any other

- sanction imposed for the offense, the court shall impose a class six

suspension of the offender’s driver’s license, commercial driver’s license,
temporary instruction permit, probationary license, or nonresident operating
privilege from the range specified in division (A)®) of Ohio R.C. 4510.02.
The court may grant limited driving privileges relative to the suspension
under Ohio R.C. 4510.021 and 4510.13. The court may grant unlimited
driving privileges with an ignition interlock device relative to the suspension
and may reduce the period of suspension as authorized under Ohio R.C.
4510.022. If the court grants unlimited driving privileges under Ohio R.C.
4510,022, the court shall suspend any jail term imposed under subsection
{(i)(1) of this section as required under that section.

It, within one year of the offense, the offender previously has been convicted
of or pleaded guilty to one or more violations of subsection (a) or (b) of this
section or other equivalent offenses, the offender is guilty of a misdemeanor
of the third degree. In addition to any other sanction imposed for the
offense, the coutt shall impose a class four suspension of the offender’s
driver’s license, commercial driver’s license, temporary instruction permit,
probationary license, or nonresident operating privilege from the range
specified in division (A)(4) of Ohio R.C. 4510,02, The court may grant
limited driving privileges relative to the suspension under Ohio R.C.
4510.021 and 4510,13.

~
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(3) It the offender also is convicted of or also pleads guilty to a specification of
the type described in Ohio R.C. 2941.1416 and if the court imposes a jail
term for the violation of subsection (b) of this section, the coutt shall impose
upon the offender an additional definite jail term pursuant to division (E) of
Ohjo R.C, 2929.24,

(4)  The offender shall provide the court with proof of financial responsibility as
defined in Ohio R.C. 4509.01, If the offender fails to provide that proof of
financial responsibility, then, in addition to any other penalties provided by
law, the court may order restitution pursuant to Ohio R.C, 2929.28, in an
amount not exceeding five thousand dollars ($5,000) for any economic loss
arising from an accident or collision that was the direct and proximate result
of the offendet’s operation of the vehicle before, during ot after committing
the violation of subsection (b) of this section.

(ORC 4511.19)

()  Physical Control Penalty, Whoever violates subsection (d) hereof is guilty of having
physical control of a vehiclke while under the influence, a misdemeanor of the first degree. In
addition to other sanctions imposed, the court may impose on the offender a class seven suspension

of the offender’s driver’s license, commercial driver’s license, temporary instruction permit,
probationary license, of nonresident operating privilege from the range specified in division (A)(7)
of Ohio R.C. 4510.02. (ORC 4511.194)

(k) Compliance With Ohio R.C. Chapter 5119 Standards.
(1)  No court shall sentence an offender to an alcohol treatment program under
" this section unless the treatment program complies with the minimum
~ standards for alcohol treatment programs adopted under Ohic R.C. Chapter
5119 by the Director of Mental Health and Addiction Services.

(2)  An offender who stays in a driver’s intervention program or in an alcohol
ireatment program undet an order issued under this section shall pay the cost.
of the stay in the program. However, if the couxt determines that an
offender who stays in an alcohol treatment program under an order issued
under this section is unable to pay the cost of the stay in the program, the
court: may otdet that the cost be paid from the court’s indigent drivers’
alcohol treatment fund.

m Appeal Does Not Stay Operation of License Suspension. If a person whose driver’s
or commercial driver’s license or permit or nonresident operating privilege is suspended under this
section files an appeal regarding any aspect of the person’s trial or sentence, the appeal itself does
not stay the operation of the suspension.

. (m) Subsection (a)(1)J. of this section does not apply to a person who operates a vehicle
while the person has a concentration of a listed controlled substance or a listed metabolite of a
controlled substance in the person’s whole blood, blood serum or plasma, or urine that equals or
exceeds the amount specificd in that subsection, if both of the following apply:

(1)  The person obtained the controlled substance pursuant to a prescription
issued by a licensed health professional authorized to prescribe drugs.

(2)  The person injected, ingested, or inhaled the controlled substance in
accordance with the health professional’s directions.

()  The prohibited concentrations of a controlled substance or a metabolite of a
controlled substance listed in subsection (a)(1)J. of this section also apply in a prosecution of a
violation of Ohio R.C. 2923.16(D) in the same manter as if the offender is being prosecuted for

a prohibited concentration of alcohol,
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(0)  Conflict of Terms. All terms defined in Ohio R,C. 4510.01 apply to this section.
If the meaning of a term defined in Ohio R.C , 4510.01 contlicts with the meaning of the same term
as defined in Ohio R.C. 450101 or this Traffic Code, the term as defined in Ohio R.C. 4510.01
applies to this section. (ORC 4511.19)

(p)  Indigent Drivers Alcohol Treatment Fund, Twenty-five dollars ($25,00) of any fine

imposed for a violation of subsection (a) hereof shall be deposited into the municipal or county
indigent drivers alcohol treatment fund pursuant to Ohio R.C. 4511.193,

(ORC 4511.193)

(@  Definitions. As used in this section:
“Equivalent offense” means any of the following:

{1}

@
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.A violation of division {A) or (B) of Ohio R.C. 4511.19;

A violation of a municipal QVI ordinance;
A violation of Ohio R.C. 2903.04 in a case in which the offender
was subject to the sanctions described in division (D) of that section;

‘A violation of division (A)1) of Ohio R,C. 2903.06 or 2903.08 or

a municipal ordinance that is substantially equivalent to either of
those divisions;

A violation of division (A)(2), (3) or (4) of Ohio R.C. 2903.06,
division (A)(2) of Ohio R.C. 2903.08, or former Chio R.C.
2903,07; or a municipal ordinance that is substantially equivalent to

any of those divisions or that former section, in a case in which a

judge or jury as the trier of fact found that the offender was under
the influence of alcohol, a drug of abuse, or a combination of them;

- A violation of division (A) or (B) of Ohio R.C, 1547.11;

A violation of 2 municipal ordinance prohibiting a person from
operating or being in physical control of any vessel underway or
from manipulating any water skis, aquaplane or similar device on the
waters of this State while under the influence of alcohol, a drug of
abuse, or a combination of them or prohibiting a person from

- operating or being in physical control of any vessel underway or

from manipulating any water skis, aquaplane or similar device on the
waters of this State with a prohibited concentration of alcohol, a
controlled substance, or a metabolite of a controlled substance in the
whole blood, blood serum or plasma, breath or urine;

A violation of an existing ot former municipal ordinance, law of
another state, or law of the United States that i8 substantially
equivalent to division (A) or (B) of Ohio R.C. 4511.19 or division
(A) or (B) of Ohio R.C. 1547.11;

A violation of a former law of this State that was substantially
equivalent to division (A) or (B) of Ohio R.C. 4511.19 or division
{A) or (B) of Ohio R,C, 1547.11;

“Mandatory jail term” means the mandatory term in jail of three, six, ten,
twenty, thirty, or sixty days that must be imposed nnder subsection (h)(DA.,
B. or C. upon an offender convicted of a violation of subsection (a) hereof
and in relation to which all of the following apply:

A,
B.

Except as specifically authorized under this section, the term must be
served in a jail,

Except as specifically authorized under this section, the term cannot
be suspended, reduced or otherwise modified pursnant to Ohio R, C,
2929.21 to 292928, or any other provision of the Ohio Revised
Code,

~~
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()  Notwithstanding aty provision of law to the contrary, no law enforcerent officet
shall cause an operator of an automobile being operated on any street or highway te stop the
automobile for the sole purpose of determining whether a violation of subsection (b) hereof has
been or is being committed or for the sole purpose of issuing a ticket, citation or summons for a
violation of that nature or causing the arrest of or commencing a prosecution of a person for a
violation of that nature, and no law enforcement officer shall view the interior or visually inspect
any automobile being ‘opetated on any street or highway for the sole purpose of determining
whether a violation of that nature has been or is being committed.

(&) All fines coliected for violations of subsection (b) hereof shall be forwarded to the
Treasurer of State for deposit as provided in Ohio R.C. 4513.263.

® - (1) Subjectto subsection (£)(2) of this section, the failure of a person o wear all
of the available elements of 2 propetly adjusted occupant restraining device
in violation of subsection (b)(1) or (3) or the failure of a person to ensure
that each minor who is a passenger of an automobile being operated by that
person is wearing all of the available elements of a properly adjusted
‘occupant restraining device, in violation of subsection (b)(2) of this section,
shall not be considered or used by the trier of fact in a tort action as evidence
of negligence or contributory negligence. But the trier of fact may
determine based on evidence admitted consistent with the Ohio rules of
evidence that the faiture contributed to the harm alleged in the tort action and
may diminish 4 recovery of compensatory damages that represents
noneconomic loss, as defined in Ohio R.C. 2307.011 in a tort action that
could have been recovered but for the plaintiff’s failure to wear all of the
available elements of a properly adjusted occupant restraining device.
Evidence of that failure shall not be used as a basis for a criminal
prosecution of the petson other than a prosecution for a violation of this
section, and shall not be admissible as evidence in a criminal action
involving the person other than a prosecution for a violation of this section,
(2) If, at the time of an accident jnvolving a passenger car equipped with
occupant restraining devices, any occupant of the passenger car who
sustained injury or death was not wearing an available occupant restraining
device, was not wearing all of the available elements of such a device, or

- was not wearing such a device as properly adjusted, then, consistent with the
Rules of Evidence, the fact that the occupani was not wearing the available
occupant testraining device, was not wearing all of the available elerents of
such a device, of was not wearing such a device as properly adjusted is
admissible in evidence in relation to any claim for relief in a tort action to

the extent that the claim for relief gatisfies all of the following:

A, It seeks to recover damages for injury or death to the occupant.

B. The defendant in question is the manufacturer, designer, distributor
or sellet of the passenger car,

C, The claim for relief against the defendant in question is that the

injury or death sustained by the occupant was enhanced or
aggravated by some design defect in the passenger car or that the
passenget car was not crashworthy.

(g (1) Whoever violates subsection (b)(1) of this section shall be fined thirty dollars

($30.00).
(2)  Whoever violates subsection (b)(3) of this section shall be fined twenty

dollars ($20.00).
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3)

Except as otherwise provided in this subsection, whoever violates subsection
(b)4) of this section is guilty of a minor misdemeanor. If the offender
previously has been convicted of or pleaded guilty to a violation of
subsection (b)(4) of this section, whoever violates subsection (b)(4) of this
section is guilty of a misdemeanor of the third degree.

(ORC 4513.263)

337.28 USE OF SUNSCREENING, NONTRANSPARENT AND
‘ REFLECTORIZED MATERIALS.,

() Requirements,

@
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No person shall gperate, on any highway or other public or private property
open to the public for vehicular travel or parking, lease, or rent any motor
vehicle that is required {0 be registered in this State with any sunscreening
matetial, or other product or material which has the effect of making the
windshield or windows nontransparent or would alter the windows’ color,
increase its reflectivity, or reduce its light transmittance, unless the product
or material satisfies one of the following exceptions:
A. - Any manufacturer’s tinting or glazing of motor vehicle windows or
- windshields that is otherwise in compliance with. or permitted by
“Federal Motor Vehicle Safety Standard Number 205" (FMVSS 205)
in effect at the time of the manufacture of the motor vehicle until
such standard is subsequently repealed or reduced. In “Federal
Motor Vehicle Safety Standard Number 205" (FMVSS 203)
“manufacturer” means any person engaged in the manofacturing or
assembling of motor vehicles or motor vehicle equipment, including
any person impotting motor vehicles or motor vehicle equipment for
resale.  “Federal Motor Vehicle Safety Standard Number 203"
(FMVSS), Code of Federal Regulations, Title 49, Part 571, can be
obtained online at web site hitp://www.gpo.gov,

‘B, Any sunscreening material or other product or material applied to the

windshield when wsed in conjunction with the safety glazing
materials of such window, has a light transmittance of not less than
§eve,rity per cent plus or minus three per cent and is not red or yellow
in color.

C. Any sunscreening material or other product or material applied to the
side windows to the immediate right or left of the driver, so long as
such material, when used in conjunction with the safety glazing
materials of such windows, has a light transmittance of not less than
ﬂ_f{:y per cent plus or minus three per cent and is not red or yellow in
color.

D. - Any sunscreening material or other product or material applied to a
window noi otherwise listed in subsections (a)(1)A. to C. or E, of
this section, except that outside left and right rear view mirrors are
required if the sunscreening material is applied to the rear window
and the sunscreening material, when used in conjunction with the
safety glazing material of such window, has a light tranmsmittance
of less than fifty per cent plus or minus three per cent.

E. Any sunscreening material or other product or material applied along
the top of the windshield and that does not extend downward beyond
the AS-I line or five inches from the top of the windshield,
whichever is closer to the top, is not regulated by this section.

No person shall install in any motor vehicle any glass or other material that

fails to conform to the specifications of this section,

T
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(b)

©

3) No used motor vehicle dealer or new motor vehicle dealer, as defined in
Ohio R.C. 4517.01, shall sell any motor vehicle that fails to conform to the
specifications of this section,

(4) No reflectorized materials shall be permitted upon or in any front
windshield, side windows, sidewings or rear window,

(5)  No person shall operate on any highway or other public ot private property
open to the public for vehicular travel or parking, lease, or rent any motor
vehicle that is required to be registered in this State that is equipped with
privacy drapes, louvers, curtains or blinds unless the drapes, louvers,
curtains or blinds ate open and secure during vehicle operation.

(6)  All motor vehicles, beginning with the 1990 model year, must be equipped
with labels identifying sunscreening material. All sunscreening material
must indicate the manufacturer’s name and the percentage level of light

transmission of the material permanently installed between the material and
the surface to which the material is applied or affixed. Such label nust be
legible and must be placed in the lower left-hand corner of the vehicle
window when viewed from the outside. (OAC 4501-41-03)

| Exemptions. The provisions of this section do not apply to:

(1) A motor vehicle registered in this State in the name of a person, or the

person's parent, legal guardian or spouse who has an affidavit signed by a

- physician licensed to practice in this State under Ohio R,C. Chapter 4731 or

. an affidavit signed by an optometrist licensed to practice in this State under

Ohio R.C. Chapter 4725 that states that the person has a physical condition

 that makes it necessary to equip such motor vehicle with sunscreening

 material which would bé of a light transmittance and/or luminous reflectance

in violation of this section. Such affidavit shall be in the possession of the
person so afflicted or the driver at all times while in the motor vehicle;

(2)  The windows to the rear of the driver in chauffeured limousines as defined
herein; ,

3) "he windows to the rear of the driver in those vehicles designed and used to
transport corpses which include hearses and othex vehicles adapted for such
use; and

(4)  The manufacturer's tinting or glazing of motor vehicle windows or
windshields that is otherwise in compliance with or permitted by "Federal
Motor Vehicle Safety Standard Number 205" (FMVSS 205) in effect at the
time of the manufacture of the motot vehicle as provided in subsection (a)
hereof. “Federal Motor Vehicle Safety Standard Nutnber 205" (FMVSS
205), Code of Federal Regulations, Title 49, Part 571, can be obtained

online at web site http://www.gpo.goy. {OAC 4501-41-05)

Definitions. As used in this section, certain terms are defined as follows:

()  "Motor vehicle" has the same meaning as specified in Section 301.20.

(2)  "Sunscreening material” means products or materials, including film, glazing
and perforated sunscreening, which, when applied to the windshield or
windows of a motor vehicle, reduce the effects of the sun with respect to
light reflectance or transmittance.

(3)  "Transmittance” means the ratio of the amount of total light, expressed in
percentages, which is allowed to pass through the product or material,
including glazing, to the amount of total light falling on the product or
material and the glazing.

(4  "Windshield" means the front exterior viewing device of a motor vehicle.

(53  "Window" means any device designed for exterior viewing from 4 motor
vehicle, except the windshield or any roof-mounted viewing device.
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(6)

@

"Manufacturer” unless otherwise specified in this section, means any person
who engages in the manufacturing or assembling of sunscreening products
or materials or any person who fabricates, laminates or tempers a safety
glazing material, incorporating, during the manufacturing process, the
capacity to reflect or reduce the transmission of light,

“Chauffeured limousine” means a motor vehicle that is designed to carry
nine or fewer passengers and s operated for hire on an hourly basis pursuant
to a prearranged contract for the transportation of passengers on public roads
and highways along a route under the control of the person hiring the vehicle
and not over a defined and regular route, “Prearranged contract” means an
arrangement, made in advance of boarding, to provide transportation from
a specific location in a chauffeured limousine at a fixed rate per hour or trip,
“Chauffeured limousine” does not include any vehicle that is used
exclusively in the business of funeral directing,

(OAC 4501-41-02)

(d)  Penalty, Whoever violates this section is guilty of a minor misdemeanor,

(ORC 4513.241)

337.29 BUMPER HEIGHTS.
(a) Definitions.

0y

2

(3)

@
3)

(©)

)

®)

®
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"Passenger cat” means any motor vehicle with motive power, designed for
carrying ten persons or less, except a multipurpose passenger vehicle or
motorcycle. o
"Multipurpose passenger vehicie" means a motor vehicle with motive power,
except a motoreycle, designed to carry ten persons or less, that is
constructed either on a truck chassis or with special features for occasional
off-road operation,

“Truck" means. every motor vehicle, except trailers and semitrailets,
designed and used to carry property and having a gross vehicle weight rating
of 10,000 pounds or less,

"Manufacturer" has the same meaning as in QOhio R.C. 4501.01,

"Gross vehicle weight rating" means the manufacturer's gross vehicle weight
rating established for the vehicle,

"Body floor height" means the vertical distance between top of the frame rail
and the botiom of the passenger compartment (cab) floor. In the event that
the vehicle is a truck body, floot height will be measured by the vertical
distance between the passenger compartment (cab) floor and the floor of the
truck bed.,

“Bumper height" means the vertical distance between the ground and the
highest point of the bottom of the bumper, measured when the vehicle is
laden on a level surface with the vehicle tires inflated to the manufacturer's
recommencded pressure.

"Frame" means the main Jongitudinal structural members of the chassis of
the vehicie or, for vehicles with unitized body construction, the lowest main
longitudinal structural members of the body of the vehicle.

“Wheel track distance™ means the distance on the ground between the center
of the tire tread on one side of the vehicle, and the center of the tire tread on

the opposite side. (OAC 4501-43-02)
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CHAPTER 513
Drug Abuse Conirol
Definitions. 513,10 Hypodermic possession,
Gift of marihuana, _ display and dispensing.
Drug abuse; controlled 513.11 Harmful intoxicants; possessing
substance possession or use. nitrous oxide in motor vehicle,
Possessing drug abuse 513.12 Drug paraphernalia.
instruments. - 513.121 Marihuana drug paraphernalia.
Permitting drug abuse. 513.13 Counterfeit controlled
Tlegal cultivation of. . substances.
marihvana. - 513.14 Offender may be required to
Possessing or using harmful pay for controlled substance
Jintoxicants, tests.
Hlegally dispensing drug 513.15 Medical marijuana,
samples. 513.99 Penalty.
Controlled substance or
prescription labels.
CROSS REFERENCES

See sectional histories for similar State law
Federal prosecution bar to local prosecution - see Ohio R.C.
2925.50, 3719.19

“Analysis report and notarized staterment as evidence - see

. Ohio R.C 2925.51
Criteria for granting probation - see Ohio R.C 3719,70(B)

. Adulterating food with drug of abuse - see GEN. OFF, 537.13

Using weapons while nnder the influence - see GEN. OFF. 549,03.

513.01 DEFINITIONS,
As used in this chapter, certain terms are defined as follows:

(a)
(b)

(©
(d)

@)

» Administer” means the dircct application of a drug, whether by injection,
inhalation, ingestion or any other means {0 a person or an animal,

"Controlled substance” means a drug, compound, mixture, preparation of
substance inctuded in Schedule I, 11, I, IV, or V.

"Dispense” means sell, leave with, give away, dispose of or deliver.
"Distribute” means to deal in, ship, transport or deliver but does not include
administering or dispensing a drug.

"Hypodermic' means a hypodermic syringe or needle, or other instrument ot
device for the injection of medication,
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(1)
)

“Manufacturer" means a person who manufactures a controlled substance as

“manufacture” is defined in Ohio R.C. 3715.01.

Except as provided in subsection (g)(2) bereof:

(1) “Marihuana” means all parts of a plant of the genus cannabis, whether
growing or not, the seeds of a plant of that type; the resin extracted from
a part of a plant of that type; and every compound, manufactere, salt,
derivative, mixture or preparation of a plant of that type or of its seeds or
resin. “Marihwana” does not include the mature stalks of the plant, fiber
produced from the stalks, oils or cake made from the seeds of the plant,
any other compound, manufacture, salt, derivative, mixture, or
preparation of the mature statks, except the resin extracted from the
mature stalks, fiber, oil or cake, or the sterilized seed of the plant that is
incapable of germination. (ORC 3719.01)

(2) “Marilmana” does not include hashish.
(ORC 2925.01)

“(;]cintrolled'substauce analog™ has the same meaning as provided in Ohio R.C.

3719.01,

"Official written order" means an order written on a form provided for that

purpose by the Director of the United States Drug Enforcement Admministration,

under any laws of the United States making provision for the order, if the order

forms are authorized and required by Federal law.

"Pharmacist" means a.person licensed under Ohio R,C. Chapter 4729 to engage

in the practice of pharmacy, :

“Pharmacy" has the same meaning as in Ohio R.C. 4729.01.

"Poison”™ means any drug, chemical, or preparation likely to be deleterious or

destructive to adult buman life in quantities of four grams or less.

"Licensed health professional authorized to prescribe drugs”, “prescriber” and

“prescription” have the same meanings as in Ohio R.C. 4729.01.

“Sale" includes delivery, barter, exchange, transfer or gift, or offer thereof, and

each transaction of those natures made by any person, whether as principal,

proprietot, agent, servant or employec, '

20118 Replacement

N




24A Drug Abuse Control 513.10

£13.08 ILLEGALLY DISPENSING DRUG SAMPLES.
(a) No person shall knowingly furnish another a sample drug,.

(b)  Subsection (a) hereof does not apply to manufacturers, wholesalers, pharmacists,
owners of pharmacies, licensed health professionals authorized to prescribe drugs, and other
persons whose conduct is in accordance with Ohio R.C. Chapters 3719, 4715, 4729, 4730, 4731,

and 4741,

- (¢)  Whoever violates this section is guilty of illegal dispensing of drug samples. If the
drug involved in the offense is a dangerous drug or a compound, mixfure, preparation, or
substance included in Sehedule 111, TV, or V, or is matihuana, the penalty for the offense shall be
determined as follows: _ :

(1)  Exceptas otherwise provided in subsection (¢)(2) hereof, illegal dispensing
" of drug samples is a misdemeanor of the second degree.

(2)  Ifthe offense was committed in the vicinity of a school or in the vicinity of

- p juvenile, illegal dispensing of drug samples is a misdemeanor of the first

degree.

(d  Inaddition to any other sanction imposed for an offense under this section, the court
that sentences an offender who is convicted of or pleads guilty to a violation of this section may
suspend for not more than five years the offender’s driver’s or commercial driver’s license or
permit. However, if the offender pleaded guilty to or was convicted of a violation of Ohio R.C.
4511.19 or a substantially similar municipal ordinance or the law of another state or the United
States arising out of the same set of circumstances as the violation, the court shall suspend the
offender’s driver’s or commercial driver’s license or permit for not more than five years. (ORC

2925.36)

513.09 CONTROLLED SUBSTANCE OR PRESCRIPTION LABELS.

(2) As used in this section; “repackager” and “outsourcing facility” have the same
meanings as in ORC 4729.01.

Whenever a manufacturer sélls a controlled substance, and whenever a wholesaler,
repackager, or outsourcing facility sells a controlled substance in a package the wholesaler,
repackager or outsourcing facility has ‘prepared, the manufacturer or the wholesaler, repackager
or outsourcing facility, as the case may be, shall securely affix to each package in which the
controlled substance is contained a label showing in legible English the name and address of the
vendor and the quantity, kind, and form of conirolled substance contained therein, No person,
except a pharmacist for the purpose of dispensing a controlied substance upon a prescription shall
alter, deface or remove any label so affixed.

()  Except as provided in subsection (c) of this section, when a pharmacist dispenses
any conirolled substance on a prescription for use by a patient, or supplies a controlled substance
to a licensed health professional authorized to prescribe drugs for use by the professional in
personally furnishing patients with controlled substances, the pharmacist shall affix to the
container in which the controlled substance is dispensed or supplied a label showing the following:

(1)  The name and address of the pharmacy dispensing or supplying the
controlled substance;

(2)  'The name of the patient for whom the controlled substance is prescribed
and, if the patient is an animal, the name of the owner and the species of the
animal;

(3)  The name of the prescriber;

()  All directions for use stated on the prescription or provided by the
prescriber;
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(3)  The date on which the controlled substance was dispensed or sapplied;
(6)  The name, quantity and strength of the controlled substance and, if
applicable, the name of the distributor or manufacturer.

©) The requirements of subsection (b) of this section do not apply when a controlled
substance is prescribed or supplied for administration to an ultimate uset who is institutionalized.

(d A licensed health professional authorized to prescribe drugs who personally
furnishes a conirolled substance to a patient shall comply with division (A) of ORC 4729.291 with
respect to labeling and packaging of the controlled substance.

©) No person shall alter, deface, or remove any label affixed pursuant to this section
as long as any of the original contents remain.

(f)  BEvery label for a schedule II, II or IV controlled substance shall contain the
following warring:
~ “Caution: federal law prohibits;the transfer of this drug to any person other than the patient
for whom it was prescribed”. (ORC 3719.08)

' (8)  Whoever violates this section is gullty of a misdemeanor of the first degree, If the
offender has previously been convicted of a violation of this section, Ohio R.C. 3719.07 or
3719.08 or a drug abuse offense, such violation is a felony and shall be prosecuted under
appropriate State law. (ORC 3719.99)

513.10 HYPODERMIC POSSESSION, DISPLAY AND DISPENSING.
(a) - Possession of a hypodermic is authorized for the following;

(1) A manufacturer or distributor of, or dealer in, hypodermics or medication
packaged in hypodermics, and any authorized agent or employee of that
manufacturer, distributor or dealer, in the regular course of business:

(2) Terminal distributor of dangerous drugs, in the regular course of business:

(3) A person authorized to administer injections, in the regular course of the

.person’s profession or employment; '

(4 A person, when the hypodermic was lawfully obtained and is kept and
used for the purpose of self-administration of insulin or other drug
prescribed for the treatment of disease by a licensed health professional
authotized to prescribe drugs: ,

(3) A person whose use of a hypodermic is for legal research, clinical,
educational or medicinal purposes;

(6) A farmer, for the lawful administration of a drug to an animal;

(M A person whose use of a hypodermic is for lawful professional,
mechanical, trade or craft purposes, -

No manufacturer or distributor of, or dealer in, hypodermics ot medication
packaged in hypodermics, or their authorized agenis or employees, and no terminal distributor of
daogerous drugs, shall display any hypodermic for sale. No person authorized to possess a
hypodermic pursuant to division (a) of this section shall negligently fail to take reasonable
precautions ta prevent any hypodermic in the person’s possession from theft or acquisition by any
unauthorized person. (ORC 3719.172)

(c)  Whoever violates this section is gullty of a misdemeanor of the third degree. If
the offender has previously been convicted of a violation of this section, Ohio R.C, 3719.05,
3719.06, 3719.13, 3719.172(B) ot (B}, or 3719.31 or a drug abuse offense, a violation is a
misdemeanor of the first degree. (ORC 3719.99)
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513.11 HARMFUL INTOXICANTS; POSSESSING NITROUS OXIDE
IN MOTOR VEHICLE,
(@  Asused in this section, “motor vehicle » “street” and “highway” have the same

meanings as in Ohio R.C. 4511.01.

Unless authorized under Ohio R.C. Chapter 3719, 4715, 4729, 4731, 4741 or
4765, no person shall possess an open cartridge of nifrous oxide in either of the following
circumstances:
(1)  While operating or being a passenget in or on a motor vehicle on a street,
highway, or other public or private property open to the public for
purposes of vehicular traffic or parking;
()  While being in or on a stationary motor vehicle on a street, highway, or
other public or private property open to the public for purposes of
vehicular traffic or patking,

' (c) Whoever violates this section is guilty of possessing nitrous oxide in a motor
vehicle, a misdemeanor of the fourth degree.

oxide in a motor vehicle, the court may suspend for not more than five years the offender’s
driver’s or commercial driver’s license or pertnit. (ORC 2923.33)

513.12 DRUG PARAPHERNALIA.

(@  Asused in this section, "drug paraphernalia® means any equipment, product or
material of any kind that is used by the offender, intended by the offender for use or designed for
use, in propagating, cultivating, growing, harvesting, manufacturing, compounding, converting,
producing, processing, preparing, testing, analyzing, packaging, repackaging, storing, containing,
concealing, injecting, ingesting, inhaling or otherwise introducing into the human body, a
controlled substance in violation of this chapter or Ohio R.C. Chapter 2925. "Drug
paraphernalia” includes, but is not limited to, any of the following equipment, products or
materials that are used by the offender, intended by the offender for use or designated by the
offender for use, in any of the following manners:

(1) A kit for propagating, cultivating, growing or harvesting any species of a

' plant that is a controlled substance or from which a controlled substance can

be derived;

()  Akit for manufacturing, compounding, converting, producing, processing
or preparing a controlled substance,

(3)  Any object, instrument, or device for manufacturing, compounding,
converting, producing, processing, or preparing methamphetamine;

(4)  Anisomerization device for increasing the potency of any species of a plant
that is a controlled substance;

(5)  Testing equipment for identifying, or analyzing the strength, effectiveness
or purity of, a controlled substance;

. (6) A scale or balance for weighing or measuring a controlled substance,

(7) A diluent or adulterant, such as quinine hydrochloride, mannitof, mannite,
dextrose or lactose, for cutting a controlled substance;

(8 A scparation gin or sifter for removing twigs and seeds from, or otherwise
cleaning or refining, maribuana; _

(9) A blender, bowl, container, spoon or mixing device for compounding a
controlled substance;

(10) A capsule, balloon, envelope ot container for packaging small quantitics of
a controlled substance, :

(11) A contaiber or device for storing or concealing a controlled substance;

(d Inadditionto any other sanction imposed upon an offender for possessing nitrous
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(12)
(13)

A hypodermic syringe, needle or instrument for parenterally injecting a
controlled substance into the buman body;

An object, instrument or device for ingesting, inhaling or otherwise
introducing into the human body, marihuana, cocaine, hashish or hashish
oil, such as a metal, wooden, acrylic, glass, stone, plastic ot ceramic pipe,
with or without a screen, permanent screen, hashish head or punctured
metal bowl; water pipe; carburetion tube or device; smoking or carburetion
mask; roach clip or similar object used to hold burning material, such as a
marihuana cigarette, that has become too small or too short to be held in the
band; miniature cocaine spoon, or cocaine vial; chamber pipe; catburetor
pipe; electric pipe; air driver pipe; chillum; bong; or ice pipe or chiller.

, (b) In determining if any equipment, product or material is drug paraphernalia, a court
or law enforcement officer shall consider, in addition to other relevant factors, the following:

)
)

G

)
- ©

(©)
™
(&)
®
(10)
an
(12)

©@ (O
2
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Any-statement by the owner, or by anyone in control, of the equipment,
product or material, concerning its use;

The proximity.in time or space of the equipment, product or material, or
of the act relating to the equipment, product or material, to a violation of

~any provision of this chapter or Okio R,C, Chapter 2925;

- The proximity of the equipment, product or material to any controlled
substance;
The existence of any residue of a controlied substance on the equipment,
product or material;
Direct or circumstantial evidence of the intent of the owner, or of anyone
in control, of the equipment, product or material, to deliver it to any
person whom the owner or person in control of the equipment, product or
material knows intends t0 use the object to facilitate a violation of any
provision of this chapter or Ohio R.C. Chapter 2925. A finding that the
owner, ot anyone in control, of the equipment, product or material, is not
guilty of a violation of any other provision of this chapter or Ohio R.C.
Chapter 2925, does not prevent a finding that the equipment, product or
malerial was intended or designed by the offender for use as drug
paraphernalia;
Any oral or written instruction provided with the equipment, product or
material concerning its use;
Any descriptive material accompanying the equipment, product or
material and explaining or depicting its use;
Nationat or local acdvertising concerning the use of the equipment, product
or material,
The manner and circumstances in which the equipment, product or
material is displayed for sale;
Direct or circumstantial evidence of the ratio of the sales of the
equipment, product or material to the total sales of the business enterprise;
The existence and scope of legitimate uses of the equipment, product or
material in the conumunity;
Expert ltestimony concerning the use of the equipment, product or
material.

Subject to subsection (d)(2) of this section, no person shall knowingly use,
or possess with purpose to use, drug paraphernalia.

No person shall knowingly sell, or possess or manufacture with purpose
to sell, drug paraphernalia, if the person knows or reasonably should
know that the equipment, product or material will be used as drug
paraphernalia,
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(3)  No person shall place an advertisement in any newspaper, Imagazine,
handbill or other publication that is published and printed and circulates
primarily within this State, if the person knows that the purpose of the
advertisement is to promote the illegal sale in the State of the equipment,
product or material that the offender intended or designed for use as drug
paraphernalia.

(d (1)  This section does not apply to manufacturers, licensed health professionals

anthorized to prescribe drugs, pharmacists, owners of pharmacies and other

persons whose conduct is in accordance with Ohio R.C. Chaptets 3719,

4715, 4729, 4730, 4731, and 4741. This section shall not be construed to

[s)r;%llilbit the possession or use of a hypodermic as authorized by Section

10, :

(2)  Subsection (c)(1) of this section does not apply to a person’s use, of

possession with purpose to use, any drug paraphernalia that is equipment,

a product, or material of any kind that is used by the person, intended by

the person for use, or designed for use in storing, conteining, concealing,

inje(i:ltling, ingesting, inhaling or otherwise introducing into the human body
marihnana.

’ -(c)- Notwithstaﬁding Ohio ER.C. Chapter 2981, any drug paraphernalia that was used,
possessed, sold or manufactured in violation of this section shall be seized, after a conviction for
that violation shall be forfeited, and upon forfeiture shall be disposed of pursuant to Ohio R.C.

2981.12.

)] (1)  Whoever violates subsection (c)(1) hereof is guilty of illegal use or
' possession of drug paraphernalia, a misdemeanor of the fourth degree.
(2)  Bxcept as provided in subsection (F(3) bereof, whoever violates
subsection (c)(2) hereof is guilty of dealing in drug parapherpalia, a
misdemeanor-of the second degree,
(3)  Whoever violates subsection {(c)(2) hereof by selling drug paraphernalia
to a juvenile is guilty of selling drug paraphernalia to juveniles, a
misdemeanor of the first degree,
{4) -  Whoever violates subsection (c)(3) hereof is guilty of illegal advertising
of drug paraphernalia, a misdemeanor of the second degree,

(g)  Inaddition to any other sanction imposed ypon an offender for a violation of this
section, the court may suspend for not more than five years the offender’s driver’s or copmtercial
driver’s license or permit. However, if the offender pleaded guilty to or was conhvicted of a
violation of Ohio R.C. 4511.19 or a substantially similar municipal ordinance ot the law of
another state or the United States arising out of the same set of circumstances as the violation, the
court shail suspend the offender’s driver’s or commetcial driver’s license or permit for not more
than five years. If the offender is a professionally licensed petson, in addition to any other
sanction imposed for a violation of this section, the court immediately shall comply with Ohio
R.C. 2925.38, (ORC 2925.14)

513,121 MARIHUANA DRUG PARAPHERNALIJA.
()  Asused in this section, “drug paraphernalia” has the same meaning as in Section

513.12.

()  Indetermining if any equipment, product, or material is drug paraphetnalia, a court
or law enforcement officer shail consider, in addition to other relevant factors, all factors
identified in subsection (b) of Section 513.12.
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(¢) ~ No person shall knowingly use, or possess with purpose to use, any drug
paraphernalia that is equipment, a product, or material of any kind that is used by the person,
intended by the person for use, or designed for use in storing, containing, concealing, infecting,
ingesting, inhaling or otherwise introducing into the human body marihuana.

(d  This section does not apply to any person identified in subsection (d)(1) of Section
513.12 and it shall not be construed to prohibit the possession or use of a hypodermic as
authorized by Section 513.10, '

(e)  Subsection (¢) of Section 513.12 applies with respect to any drug paraphernalia that
was used or possessed in violation of this section,

. ® Whoever violates subsection (¢) of this section is guilty of illegal vse or possession
- of marihuana drug paraphernalia, a minor misdemeanor.

: (g)  Inaddition to any other sanction imposed upon an offender for a violation of this

section, the court may suspend for not more than five years the offender’s driver’s or commercial
driver’s license or permit. However, if the offender pleaded guilty to or was convicted of a
violation of Ohio R,C, 4511.19 or a-substantially similar municipal ordinance or the law of
another state or the United States arising out of the same set of circumstances as the violation, the
court shall suspend the offender’s driver’s or commercial driver’s license or permit for not more
than five years. IFf the offender is a professionally licensed person, in addition to any other
sanction imposed for a violation of this section, the court immediately shall comply with Ohio
R.C. 2925.38. (ORC 2925,141) ,

513.13 COUNTERFEIT CONTROLLED SUBSTANCES.
(@) No person shall knowingly possess any counterfeit controlled substance.

(&)  Whoever violates this section is guilty of possession of counterfeit controlled
substances, a misdemeanor of the first degree. (ORC 2925.37)

(¢)  The court may suspend for not more than five years the offender’s driver’s or
commercial driver’s license or permit, However, if the offender pleaded guilty to or was
convicted of a violation of Ohio R,C. 4511.19 or a substantially similar municipal ordinance or
the law of another state or the United,States arising out of the same set of circumstances as the
violation, the court shall suspend the offender’s driver's or commercial driver’s license or permit
for not more than five years. (ORC 2925.37)

513.14 OFFENDER MAY BE REQUIRED TO PAY FOR CONTROLLED
SUBSTANCE TESTS.

In addition to the financial sanctions authorized or required under Ohio R.C. 2929.18 and
2929.28 and to any costs otherwise authorized or required under any provision of law, the court
imposing sentence upon an offender who is convicted of or pleads guilty to a drug abuse offense
may order the offender to pay to the state, municipal, or county law enforcement agencies that
handled the investigation and prosecution all of the costs that the state, municipal corporation, or
county reasonably incutred in having tests performed under Ohio R.C. 2925.51, or in any other
manner on any substance that was the basis of, or involved in, the offense to determine whether
the substance contained any amount of a controlied substance if the results of the tests indicate that
the substance tested contained any controlled substance. No court shall order an offender under
this section to pay the costs of tests performed on a substance if the results of the tests do not
indicate that the substance testcd contained any controlled substance,
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The court shall hold a hearing to detertnine the amount of costs to be imposed under this
section. The court may hold the hearing as part of the sentencing hearing for the offender.

(ORC 2925.511)

513,15 MEDICAL MARIJUANA.
(@  'The cultivation, processing, and retail dispensing of marijuana for medical
purposes, as defined in Chapter 3796 of the Ohio Revised Code, is hereby specifically prohibited

with the City of North Canton.

(b)  For the purpose of this section, "medical marijuana” shail have the same meaning
as defined in Section 3796.01(A)(2) of the Ohio Revised Code,
(Ord. 2-2018. Passed 1-22-18.)

513.99 PENALTY,
(EDITOR'S NOTE: See Section 501,99 for penalties applicable to any misdemeanor

classification.)
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520.07 OPEN CONTAINER PROHIBITED.
(®  Asused in this section:

¢)) ;Célalg;rfcured limousine” means a vehicle registered under Ohio R.C,
503.24.
(2) "Street,” "highway" and "motor vehicle” have the same meanings as in

Ohio R.C. 4511.01.

()  No person shall have in the person’s possession an opened container of beer or
“intoxicating liquor in any of the following circumstances:
1 Except as provided in subsection (c)(1)E. hereof, in an agency store,
(2) -, - Except as provided in subsection (c) hereof, on the premises of the holder
'} of any permit issued by the Division of Liquor Control;
(3)  In any other public place;
(4) . Exceptas provided in subsection (d) or (¢) hereof, while operating or being
a passenger in or on a motor vehicle on any street, highway or other public
- : or'%ivatc-propérty open to the public for purposes of vehicular travel or
parking,
(5)  Except as providled in subsection (d) ot (e) hereof, while being in or on a
stationary. motot vehicle on any street, highway or other public or private
property open to the public for purposes of vehicular travel or parking,

(¢ (1) A person may Have in the person’s possession an opened container of any

of the following:

A. - Beer or'intoxicating liquor that has been lawfully purchased for
consumption on the premises where bought from the holder of an
A-1-A, A2, A2(D, A-3a, D-1, D-2, D-3, D-3a, D-4, D-4a, D-5,
D-5a, D:5b, D-5¢, D-5d, D-5¢, D-5f, D-5g, D-5h, D-51, D-5j, D-

. 5k, D-5I, D-5m, D-50, D-50, D-7, D8, E, B, F-2, F-5, F-7 or F-8
permit; ‘

B, - Beer, wine, or mixed beverages served for consumption on the
premised by the holder of an F-3 permit, wine served as a tasting
sample by an A-2 permit holder or S permit holder for consumption

- on the pfemises of a farmers market for which an F-10 permit has
been-issiied, or wine served for consumption on the premises by the

_ holder, of an F-4 or F-6.permit;
C. . Beer or intoxicating liquor consumed on the premises of a
- convention facility as provided in Ohio R.C. 4303.201;
D.  Beer ot intoxicafing liquor to be consumed during tastings and
samplings approved by rule of the Liquor Control Commission,
E. Spirituous liquor to be consumed for purposes of a tasting sample,

as defined in Ohio R.C; 4301.171,

(2) A person may have in the p*:rson’s possession. on an F liguor permit
premises an opened container of beer or intoxicating liquor that was not
purchased from the holder of the F permit if the premises for which the F
permit is issued is a music festival and the holder of the F permit grants
permission for that possession on the premises duting the period for which
the F permit is issued. As used in this section, “usic festival” means a
series of outdoor live musical performances, extending for a period of at
least three consecutive days and located on an area of land of at Ieast forty

acres.
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A, A person may have in the person’s possession on a D-2 liquor
permit premises an opened or unopened container of wine that was
not purchased from the holder of the D-2 permit if the premises for
which the I>-2 permit is issued is an outdoor performing arts center,
the person is attending an orchestral performance, and the holder of

the D-2 permit grants permission for the possession. and _

consumption of wine in certain predesignated areas of the premises
during the period for which the D-2 permit is issued.
B. As used in subsection (¢)(3)A. of this section:

1. “Orchestral performance” means a concert comprised of a
group of not fewer than forty musicians playing various
nwsical instruments,

2. “Owtdoor performing arts center” means an outdoor
performing arts center that is focated on not less than one

“hundred fifty acres of land and that is open for performances
{rom the first day of April to the last day of Ociober of each
year,
A person may have in the person’s possession an opened or vnopened
container of beer ot intoxicating liquor at an outdoor location at which the
person is attending an orchestral performance as defined in subsection
(€)(3)B.1. hereof if the person with supervision and control over the
performance grants permission for the possession and consumption of beer
ot intoxicating -liquor in certain predesignated areas of that outdoor
location, » EE
A person may have in'the person’s possession on an F-9 liquor permit
premises an opened or unopened container of beer or intoxicating liquor

- that'was not purchased from the holder of the F-9 permit if the person is

attendling either of the following:

A 'An orchestral performance and the F-9 permit holder grants
permission for the possession and consumption of beer or
intoxicating liquor in certain predesignated areas of the premises

+ during the period for which the F-9 permit is issued;
- B, Anoutdoor performing arts event or orchesiral performance that is

free of charge and the F-9 permit holder annually hosts not less than
twenty-five other events or performances that are free of charge on
the permit premises,

As used in subsection (c)(5) bereof, “orchestral performance” has the same

meaning as in subsection (¢)(3)B. of this section.

A, A person may have in the person’s possession on the property of an
outdoor motorsports facility an opened or unopened container of
beer or intoxicating liquor that was not purchased from the owner
of the facility if both of the following apply:

1. The person is attending a racing event at the facility; and

2. The owner ‘of the facility grants permission for the
possession and consumption of beer or intoxicating liguor on
the property of the facility;

B. As used in subsection (¢)(6)A. of this section;

1. “Racing evemt” means a molor vehicle racing event
sanctioned by one or more motor racing sanctioning
organizations.

2. “Ontdoor motorsports facility” means an outdoor racetrack

to which all of the following apply:
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A. It is two and four-tenths miles or more in length,
b. Tt is located on two hundred acres or more of land,
c. The primary business of the owner of the facility is

the hosting and promoting of racing events,
d. The holder of a D-1, D-2 or D-3 permit is located on
_ the property of the facility.

A person may have in the person’s possession an opened container

of beer or intoxicating liquor at an outdoor location within an

outdoor refreshment area created under Ohio R.C. 4301.82, if the
opened container of beer or intoxicating liquor was purchased from

a qualified permit holder to which both of the following apply:

1. The permit holder’s premises is located within the owtdoor

. refreshment area.

2. The permit held by the permit holder has an outdoor
refreshment area designation.

Subsection (c)(7) of this section does not authorize a person to do

either of the following:

1. Enter the premises of an establishment within an outdoor
refreshment area while possessing an opened container of

. beer or intoxicating liquor acquired elsewhere;

2. Possess an opened container of beet or intoxicating Liquor
while being in or on a motor vehicle within an outdoor
refreshiment area, unless the motor vehicle is stationary and
is not being operated in 2 lane of vehicular travel or unless
the possession is otherwise authorized under subsection (d)
or (e) of this section.

A person may have in the person’s possession on the property of a

market, within a defined F-8 pexrmit premises, an opened container

of beer or intoxicating liquor that was purchased from a D permit
premises that is located immediately adjacent to the market if both
of the following apply:

1. The market grants permission for the possession and
consumption of beer and intoxicating liquor within the
defined F-8 permit premises;

2. The market is hosting an event pursuant to an F-8 permit
and the matket has notified the Division of Liquor Conirol
about the event in accordance with division (A)(3) of Ohio
R.C. 4303.208.

As used in subsection (c)(8) of this section, market means a market,

for which an F-8 permit is held, that has been in operation since

1860,

(@  This section does not apply to a person who pays all or a portion of the fee imposed
for the use of a chauffeured limousine pursuant to a prearranged contract, or the guest of such a

person, when alf of th
(1}
2)

&)

e following apply:

The person. or guest is a passenget in the limousine; i

The person or guest is Jocated in the limousine, but is not occupying a seat

in the front compartment of the limousine where the operator of the

limousine is lfocated;

The limousine is located on any street, highway, or other public or private
property open to the public for purposes of vehicular travel or parking,

2018 Replacement




329.07

GENERAL OFFENSES CODE 72B2

(&) An opened bottle of wine that was purchased from the holder of a permit that
authorizes the sale of wine for consumption on the premises where sold is not an opened container
for the purposes of this section if both of the following apply:

(1)

&

® @D

@)

@3)

The opened bottle of wine is securely resealed by the permit holder or an
employee of the permit holder before the boitle is removed from the
premises. The bottle shall be secured in such a manner that it is visibly
apparent if the bottle has been subsequently opened ot tampered with,
The opened bottle of wine that is resealed in accordance with subsection
(e)(1) of this section is stored in the trunk of a motor vehicle or, if the
motor vehicle does not bave a trunk, behind the last upright seat or in an
area not normally occupied by the driver or passengers and not easily
accessible by the driver.

Except if an ordinance or resolution is enacted or adopted under subsection

(f)(2) of this section, this section does not apply to a petson who, pursuant

to a prearranged contract, is a passenger riding on a commercial

quadricycle when all of the following apply:

A The person is not occupying a seat in the front of the commercial

. quadricycle where the operator is steering or braking,

B.  Thecommercial quadricycle is being operated on a street, highway

~ or other public or private property open to the public for purposes

of vehicular travel or parking,

C. The person has in their possession on the commercial quadricycle
an opened container of beer or wine. ‘
The person has in their possession on the commercial quadricycle
not more than either thirty-six ounces of beer o eighteen ounces of
wine.

The legislative authority of a municipal corporation or township may enact

an ordinance or adopt a resolution, as applicable, that prohibits a passenger

riding on a commercial quadricycle from possessing an opened container

or beer ot wine,

As used in this section, “commercial quadricycle” means a vehicle that has

fully-operative pedals for propulsion entirely by human power and that

meets all of the following requirements;

A. It has four wheels and is operated in a manner similar to a bicycle.

B. It has at least five seats for passengers.
C. It is designed to be powered by the pedaling of the operator and the
passengers.

D. It is used for commercial purposes,
E. It is operated by the vehicle owner or an employee of the owner,

(g)  This section does not apply to a person that has in the person’s possession an
opened container of beer or intoxicating liquor on the premises of a market if the beer or
intoxicating fiquor has been purchased from a D liguor permit holder that is located-in the market.

As used in subsection (g) of this section,

)

2
3
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market” means an establishment that;

Leases space in the market to individual vendors, not less than fifty percent
of which are retail food establishments or food service operations licensed
under Ohio R.C. Chapter 3717,

Has an indoor sales floor area of not less than twenty-two thousand square
feet;

Hosts a farmer’s market on each Saturday from April through December.,
(ORC 4301.62)
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(h)  Whoever violates this section is guilty of a minor misdemeanor.
(ORC 4301.99(A))

520.08 HOURS OF SALE OR CONSUMPTION.
- (a) This rule shall apply to the retail sale of beer, wine, mixed beverages, or spirituous

liquor.

No beer, wine, mixed beverages, or spirituous liquor shall be sold or delivered by
an A-1, A-lc, A-2, B-1, B-2, B4, B-5, C-1, C-2, C-2X, D-I, D-2, D-2X, D-3 when issued
without a D-3A, D-3X, D4, D-5H, D-5K, D-8, F, F-1, F-2, -3, F-4, F-5, F-6, F-7, F-8, -9,
G or I permit holder: _

(1)  From Monday to Saturday between the hours of one a.m. and five thirty

a.1m, ,
(2) .- On Sunday between. the hours of one a,m. and Sunday midnight, unless
statutorily authorized otherwise.
- (3)  Consumption of beer, wine, mixed beverages, or spirituous liquor is also
prohibited during the above hours upon the premises of the above permit
~ holders who are authorized by their permit to sell beer, wine, mixed
- beverages, or spirituous liquor for on-premises consumption.

: (¢} No beer, wine, mixed beverages, or spirituous liquid shall be sold ox delivered by
an A-1A, D-3 when issued with a D-3A, D-4A, D-5, D-5A, D-5B, D-5C, D-5D, D-3E, D-SF,
D-5G, D-5I, D-5J, D-51, D-5m, D-5n, D-50, or D-7 permit holder:
(1) i;;rom Monday to Saturday between the hours of two thirty a.m. and five
“thirty a.m,

(2)  On Sunday between the hours of two thirty a.m. and Sunday midnight,
unless statutorily authorized otherwise.

(3)  Consumption of beer, wine, mixed beverages, or spirituous liquor is also
prohibited. during the above hours upon the premises of the above permit
holders who are authorized by their permit to sell beer, wine, mixed

. beverages or spitituous liquor for on-premises consumption.

(d  Permit holders authorized to sell beer, wine, mixed beverages, or spirituous liquor
at retail who are not specifically identified in subsection (b) or (¢) above shall be subject to the
provisions of subsection {b), unless statutorily authorized otherwise. =

(€)  The hours on Sunday during which sales, delivery, or consumption of alcoholic
beverages may take place are established by statute, but in no event shall they begin prior to five

thirty a.m. (OAC 4301:1-1-49) :

() Whoever violates this section is guilty; of a minor misdemeanor.
529,99 PENALTY.

(EDITOR'S NOTE: See Section 501.99 for penalties applicable to any misdemeanor
classification. )
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537.13 ADULTERATING OF OR FURNISHING ADULTERATED FOOD OR
CONFECTION.

()  No person shall do either of the following, knowingly or having reasonable cause
to believe that any person may suffer physical harm or be seriously inconvenienced or annoyed
thereby: ‘
48] Place a pin, needle, razor blade, glass, laxative, drug of abuse, or other

harmful or hazardous object or substance in any food ot confection;

(2) . Furnish to any'person any food or confection which has been adulterated
. in violation of subsection (a)(1) hereof. (ORC 3716.11)

(b)  Whoever violates this section is guilty of a misdemeanor of the first degree.
(ORC 3716.99(C))

537.14 DOMESTIC VIOLENCE.
(2) - No person shall knowingly cause or attempt to cause physical harm to a family or

‘household member,

- (b)  No person shall reckle§sly cause serious physical harm to a family ot household
member.

(©) No person, by threat 6fjforcc, shall knowingly cause a family or household member
- o believe that the offender will cause imminent physical harm to the family or houschold member.

(@ (1) Whoever violates this section is guilty of domestic violence.
(2) - - Except as otherwise provided in subsection (d)(3) to (5) of this section, a
- violation of subsection (c) of this section is a misdemeanor of the fourth
degree, and- a violation of subsection (a) or (b) of this section is a
misdemeanor of the first degree. -

(3)  Except as othétwise provided in subsection (d)(4) of this section, if the
offender previously has pleaded guilty to or been convicted of domestic

- violence, a violation of an existing or former municipal ordinance or law

of this-or any, other state or the United States that is substantially similar

to domestic viclence, a violation of Ohio R.C. 2903.14, 2909.06,

2909.07,2911112,2911.211, 0r2919.22 if the victim of the violation was

a family or holisehold member at the time of the violation, a violation of

an existing or former municipal ordinance or law of this or any other state

ot the United States that is substantially similar to any of those sections if

the victim of the violation was a family or household member at the time

- of the commission of the violation, or any offense of violence if the vietim

~ of the offense’ was a family or household member at the time of the

commission of the offense, a violation of subsection (&) or (b) of this

“section is a felony and shall be prosecuted under appropriate state law,

and a violation of subsection (c) of this section is a misdemeanor of the
second degree.

(4)  If the offender previously has pleaded goilty ta or been convicted of two
or more offenses of domestic violence ot two or more violations or
offenses of the type described in subsection (d)(3) of this section involving
a person who was a family or household member at the time of the
violations or offenses, a violation of subsection {(a) or (b) of this section
is a felony and shall be prosecuted under appropriate state law, and a
violation of subsection (c) of this section is a misdemeanor of the first

degree.
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(5)  Except as otherwise provided in subsection (d)(3) or (4) of this section, if
the offender knew that the victim of the violation was pregnant at the time
of the violation, a violation of subsection (a) or (b) of this section is a
felony and shall be prosecuted under appropriate Statc law, and a violation
of subsection (c) of this section is a misdemeanor of the third degree.

- (® - Notwithstanding any provision of law to the contrary, no court or unit of local
government shall charge any fee, cost, deposit, or money in connection with the filing of charges
against a person alleging that the person violated this section or in connection with the prosecutfon
of any charges so filed,

D As used in this section;
(13- "Family or household member" means any of the following:
, A.  Any of the following who is residing or has resided with the
offender:
- 1. A spouse, a person living as a spouse or a former spouse of
’ the offender;

2. A parent, a foster parent or a child of the offender, or
another person related by consanguinity or affinity to the
offender;

3. A parent, or a child of a spouse, person living as a spouse,
or former spouse of the offender; or another person related
by consanguinity or affinity to a spouse, person living as a

~ spouse or.former spouse of the offender.
B. The natural pafent of any child of whom the offender is the other
©. natural parent or is the putative other natural patent.
(2 "Person living as a spouse" means a person who is living or has Jived with
‘the offender in.a common law marital relationship, who otherwise is
cohabiting with the offender, or who otherwise has cohabited with the
offendet within five years i)rior to the date of the alleged commission of the
act in question. (ORC 2919.25)

(8)  The same relief ayailable under the Ohio Revised Code for filing a complaint for
violation of Ohio R.C. 2919.25 shall be available for filing a complaint for violation of this

section,

537.15 TEMPORARY PROTECTION ORDER.
(a}  No person shall recklessly violate the terms of any of the following:
(1) A protection order issued or consent agreement approved pursuant to Ohio
R.C. 2919.26 or 3113.31;
2 A rotﬁﬁon- order issued pursuant to Ohio R.C. 2151.34, 2903.213 or
2903.214;
(3) A protection order issued by a court of another state.

() (1)  Whoever violates this section is guilty of violating a protection order.

(2)  Except as otherwise provided in subsection (b)(3) of this section, violating
a protection ordet is a misdemeanor of the first degree.

(3 Violating a protection order is a felony and shall be prosecuted under State
law if the offender previously has been convicted of, pleaded guilty to, or
been adjudicated a delinquent child for any of the following:

A. A violation of a protection ordet issued or consent agreement
approved pursuant to Ohio R.C. 2151,34, 2903.213, 2903.214,
2919.26, or 3113.31;
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B. Two or more violations of Qhio R.C. 2903.21, 2903.211, 2903.22,
or 2911.211 or any combination of those offenses that involved the
same person who is the subject of the protection order or consent
agreerment;

C. One or more violations of this section.

(4)  If the offender violates a protection order or consent agreement while
committing a felony offense, violating a protection order is a felony and
shall be prosecuted under appropriate state law.,

(5)  Ifthe protection ordet violated by the offender was an order issued pursnant
to Ohio R.C. 2151.34 or 2903.214 that required electronic monitoring of

. the offender pursuant to that section, the court may require in addition to
any other senténce imposed upon the offender that the offender be
electronically monitored for a period not exceeding five years by a law
enforcement agency designated by the court. I the court requires under
this subsection that the offender be electronically monitored, unless the
court determines that the offender is indigent, the court shall order that the
offender pay the costs of the installation of the electronic monitoring device
and the cost of monitoring the electronic monitoring device. If the court
determines that the offender is indigent and subject to the maximum amount
allowable and the rules promulgated by the Attorney General under Ohio

R.C. 2903.214, the costs of the installation of the electronic monitoring

device and the cost of monitoring the electronic monitoring device may be

paid out of funds from the reparations fund created pursuant to Ohio R.C,

7743.191. The total amount paid from the reparations fund created

pursuant to Ohio R.C. 2743.191 for electronic monitoring under this

section and Ohio R.C. 2151.34 and 2903.214 shall not exceed three
hundred thousand dollars per year.

(© It is an affirmative defense to a charge under subsection (a)(3) of this section that
the protection order issued by a court of another state does not comply with the requirements
specified in 18 U.S.C. 2265(b) for a protection order that must be accorded full faith and credit
- by a court of this State or that it is not entitled to full faith and credit under 18 U.S.C. 2265(c).

(@  Inaprosecution for a violation of this section, it is not necessary for the prosecution
to prove that the protection order or consent agrecment was served on the defendant if the
prosecution proves that the defendant as shown the protection order or consent agreement ot a
copy of either or a judge, magistrate, or law enforcement officer inforted the defendant that a
protection order or consent agreement had been issued, and proves that the defendant recklessly

violated the terms of the order or agreement.

() As used in this section, “protection order issued by a couxt of another sta ¥ means
an injunction ot another order issued by a criminal court of another state for the purpose of
preventing violent or threatening acts or harassment against, contact or communication with, or
physical proximity to another person, including a temporary order, and means an injunction or
order of that nature issued by a civil coust of another state, including a temporary order and a final
order issued in an independent action or as a pendente lite order in a proceeding for other relief,
if the court issued it in response to a complaint, petition or motion filed by or on behalf of a
petson seeking protection. “Protection order issued by a coutt of another state” does not include
an order for support or for custody of a child. (ORC 2919.27)
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§37.16 ILLEGAL DISTRIBUTION OF CIGARETTES, OTHER
TOBACCO PRODUCTS, OR ALTERNATE NICOTINE PRODUCTS.
(a) As used in this section: '

M)

@)

(3)
&)

(©)

(N

8

)
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“Age verification” means 4 service provided by an independent third party
(other than a manufacturer, producer, distributor, wholesaler, or retailer of
cigareties, other tobacco products, alternative nicotine products, ot papers
used to roll cigarettes) that compares information available from a
commercially available database, or aggregate of databases, that regularly
are used by government and businesses for the purpose of age and identity
verification to personal information provided during an internet sale or
other remote method of sale to establish that the purchaser is eighteen years
of age or older.

A. “Alternative nicotine product” means, subject to subsection (a)(2)B.
of this section, an electronic cigarette or any other product or device
that consists of or contains nicotine that can be ingested into the
body by any means, including, but not limited to, chewing,
smoking, absorbing, dissolving or inhaling.

- B, “Alternative nicotine product” does not include any of the

following:

1 Any cigarette or other tobacco product;

2, Any product that is a “drug” as that term is defined in 21
U.S.C. 321(gX1);

3. Any product that is a “device” as that term is defined in 21
U.S.C. 321(h);
4. Any product that is a “combination product” as described in

21 U.8.C, 353(g).

“Child” bas the same meaning as in Ohio R.C. 2151,011.
© “Cigatetie” includes clove cigarettes and hand-rolled cigarettes.

“Distribute” means to furnish, give, or provide cigarettes, other tobacco
products, alternative nicotine products, or papers used to roll cigarettes to
the ultimate consumer of the cigarettes, other tobacco products, alternative
nicoting products, or papers used to roll cigarettes.

“A. “Electronic cigarette” means, subject to subsection (a)(6)B. of this

section, any electronic product or device that produces a vapor that
delivers nicotine or any other substance to the person inhaling from
the device to simulate smoking and that is likely to be offered to or
purchased by consumers as an electrouic cigarette, electronic cigar,
electronic cigarillo or clectronic pipe.

B. “Electronic cigarette” does not include any item, product or device

' described in subsections (@)(2)B.1. to 4. of this section,

“Proof of age” means a driver’s license, a commercial driver’s license, a

military identification card, a passport, or an identification card issued

under Ohio R.C. 4507.50 to 4507,52 that shows that a person is eighteen
years of age or older.

“Tobacco product” means any product that is made from tobacco,
including, but not limited to, a cigarette, a cigat, pipe tobacco, chewing
tobacco or snuff.

“Vending machine” has the same meaning as “coin machine” in Ohio R.C,
2913.01,
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